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'XW\�WR�+HOS�RU�WR�3URWHFW�2WKHUV

:H�KDYH�VHHQ�WKDW�\RX�JHQHUDOO\�KDYH�D�GXW\�WR�H[HUFLVH�
UHDVRQDEOH�FDUH�WR�DYRLG�KDUPLQJ�RWKHU SHRSOH� 7KDW�PHDQV�\RX�KDYH�
D�GXW\�WR�UHIUDLQ�IURP�GRLQJ�XQUHDVRQDEO\�GDQJHURXV�WKLQJV WKDW�KXUW�
RWKHUV� %XW�LV�WKDW�DOO"�'R�\RX�HYHU�KDYH�D�GXW\�WR�GR�VRPHWKLQJ�WR�
KHOS�VRPHRQH"

$V�WKH�<DQLD�Y��%LJDQ FDVH�H[SODLQV��WKH�JHQHUDO�DQVZHU�LV�QR��,Q�
RWKHU�ZRUGV��\RX�JHQHUDOO\�FDQQRW�EH�KHOG�OLDEOH�IRU PHUH�
³QRQIHDVDQFH�´ <RX�DUH�QRW�OHJDOO\�REOLJDWHG�WR�GR�DQ\WKLQJ�WR�KHOS�RU�
SURWHFW�RWKHU�SHRSOH� 7KLV�JHQHUDO�UXOH�KDV�EHHQ�XQLIRUPO\�DFFHSWHG�
E\�FRXUWV�LQ�HYHU\�VWDWH��

7KH�GLIILFXOW�DQG�FRPSOLFDWHG�TXHVWLRQ�LV�ZKHWKHU�DQ\�H[FHSWLRQV�
WR�WKLV�JHQHUDO UXOH�VKRXOG�EH�PDGH��VR�WKDW�\RX�ZRXOG�KDYH�D�GXW\�DW�
OHDVW�LQ�VRPH VSHFLDO FLUFXPVWDQFHV�WR�KHOS�RWKHU�SHRSOH��7KH�
7DUDVRII��)DUZHOO��,VHEHUJ��DQG�*UDYHV FDVHV�LOOXVWUDWH�WKH�YDU\LQJ�
DWWLWXGHV�WKDW�FRXUWV�KDYH�KDG�WRZDUG�FUHDWLQJ�VXFK�H[FHSWLRQV��
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$�EL]DUUH�DQG�PRVW�XQXVXDO�FLUFXPVWDQFH�
SURYLGHV�WKH�EDFNJURXQG�RI�WKLV�DSSHDO� 7KH�
GHIHQGDQW�-RKQ�%LJDQ�ZDV�HQJDJHG�LQ�D�FRDO�
VWULS�PLQLQJ�RSHUDWLRQ� 2Q�WKH�SURSHUW\�EHLQJ�
VWULSSHG�ZHUH�ODUJH�FXWV�RU�WUHQFKHV�FUHDWHG�E\�
%LJDQ�IRU�WKH�SXUSRVH�RI�UHPRYLQJ�FRDO� 2QH�FXW�
FRQWDLQHG�ZDWHU���WR����IHHW�LQ�GHSWK�ZLWK�VLGH�
ZDOOV�RU�HPEDQNPHQWV����WR����IHHW�LQ�KHLJKW��DW�
WKLV�FXW�%LJDQ�KDG�LQVWDOOHG�D�SXPS�WR UHPRYH�
WKH�ZDWHU��2QH�DIWHUQRRQ��-RVHSK�<DQLD��WKH�
RSHUDWRU�RI�DQRWKHU�PLQLQJ�RSHUDWLRQ��DQG�%R\G�
5RVV�ZHQW�XSRQ�%LJDQ¶V�SURSHUW\�IRU�WKH�
SXUSRVH�RI�GLVFXVVLQJ�D�EXVLQHVV�PDWWHU�ZLWK�
%LJDQ��DQG��ZKLOH�WKHUH��ZHUH�DVNHG�E\�%LJDQ�WR�
DLG�KLP�LQ�VWDUWLQJ�WKH�SXPS��5RVV�DQG�%LJDQ�
VWRRG�DW�WKH�SRLQW�ZKHUH�WKH�SXPS�ZDV�ORFDWHG�
<DQLD�VWRRG�DW�WKH�WRS�RI�RQH�RI�WKH�FXW¶V�VLGH�
ZDOOV�DQG�WKHQ�MXPSHG�IURP�WKH�VLGH�ZDOO�LQWR�
WKH�ZDWHU�DQG�GURZQHG�

<DQLD¶V�ZLGRZ�ILOHG�VXLW� FRQWHQGLQJ�WKDW�
%LJDQ�ZDV�UHVSRQVLEOH�IRU�<DQLD¶V�GHDWK�
6XPPDUL]HG� %LJDQ�VWDQGV�FKDUJHG�ZLWK�
QHJOLJHQWO\ ��� XUJLQJ��HQWLFLQJ� DQG�WDXQWLQJ�
<DQLD�WR�MXPS�LQWR�WKH�ZDWHU��DQG���� IDLOLQJ�WR�
JR�WR�<DQLD¶V�UHVFXH�DIWHU�KH�KDG�MXPSHG�LQWR�
WKH�ZDWHU� 2XU�LQTXLU\�PXVW�EH�WR�DVFHUWDLQ�
ZKHWKHU�WKH�ZHOO�SOHDGHG�IDFWV�LQ�WKH�FRPSODLQW��
DVVXPHGO\�WUXH��ZRXOG��LI�VKRZQ��VXIILFH�WR�
SURYH�QHJOLJHQW�FRQGXFW�RQ�WKH�SDUW�RI�%LJDQ�

3ODLQWLII�LQLWLDOO\ FRQWHQGV�WKDW�<DQLD¶V�
GHVFHQW�IURP�WKH�KLJK�HPEDQNPHQW�LQWR�WKH�
ZDWHU�DQG�KLV UHVXOWLQJ�GHDWK�ZHUH�FDXVHG�E\�
%LJDQ¶V ZRUGV�DQG�EODQGLVKPHQWV� 7KH�
FRPSODLQW�GRHV�QRW�DOOHJH�WKDW�<DQLD�VOLSSHG�RU�
WKDW�KH�ZDV�SXVKHG�RU�WKDW�%LJDQ�PDGH�DQ\�
SK\VLFDO LPSDFW�XSRQ�<DQLD� 2Q�WKH�FRQWUDU\��

WKH�FRPSODLQW�DOOHJHV�WKDW�%LJDQ��E\�WKH�
HPSOR\PHQW�RI�FDMROHU\�DQG�LQYHLJOHPHQW��
FDXVHG�VXFK�D�PHQWDO LPSDFW�RQ�<DQLD�WKDW�WKH�
ODWWHU�ZDV�GHSULYHG RI�KLV�YROLWLRQ�DQG�IUHHGRP�
RI�FKRLFH�DQG�SODFHG�XQGHU�D�FRPSXOVLRQ�WR�
MXPS�LQWR�WKH�ZDWHU��+DG�<DQLD�EHHQ�D�FKLOG�RI�
WHQGHU�\HDUV�RU�D�SHUVRQ�PHQWDOO\�GHILFLHQW� WKHQ�
LW�LV�FRQFHLYDEOH�WKDW�WDXQWLQJ�DQG�HQWLFHPHQW�
FRXOG�FRQVWLWXWH�DFWLRQDEOH�QHJOLJHQFH�LI�LW�
UHVXOWHG�LQ�KDUP� +RZHYHU� WR�FRQWHQG�WKDW�VXFK�
FRQGXFW�GLUHFWHG�WR�DQ�DGXOW�LQ�IXOO�SRVVHVVLRQ�RI�
DOO�KLV�PHQWDO�IDFXOWLHV�FRQVWLWXWHV�DFWLRQDEOH�
QHJOLJHQFH�LV�QRW�RQO\�ZLWKRXW�SUHFHGHQW�EXW�
FRPSOHWHO\�ZLWKRXW�PHULW�

,W LV�XUJHG�WKDW�%LJDQ�IDLOHG�WR WDNH�VWHSV�WR�
UHVFXH�<DQLD�IURP�WKH�ZDWHU��7KH�PHUH�IDFW�WKDW�
%LJDQ�VDZ�<DQLD�LQ�D�SRVLWLRQ�RI�SHULO LQ�WKH�
ZDWHU�LPSRVHG�XSRQ�KLP�QR�OHJDO��DOWKRXJK�D�
PRUDO��REOLJDWLRQ�RU�GXW\�WR�JR�WR�KLV�UHVFXH�
XQOHVV�%LJDQ�ZDV OHJDOO\�UHVSRQVLEOH��LQ�ZKROH�
RU�LQ�SDUW��IRU�SODFLQJ�<DQLD�LQ�WKH�SHULORXV�
SRVLWLRQ� 7KH�FRPSODLQW GRHV�QRW�DYHU�DQ\�IDFWV�
ZKLFK�LPSRVH�XSRQ�%LJDQ�OHJDO�UHVSRQVLELOLW\�
IRU�SODFLQJ�<DQLD�LQ�WKH�GDQJHURXV�SRVLWLRQ�LQ�
WKH�ZDWHU�DQG��DEVHQW�VXFK�OHJDO�UHVSRQVLELOLW\��
WKH�ODZ�LPSRVHV�RQ�%LJDQ�QR�GXW\�RI�UHVFXH��

:H�FDQ�UHDFK�EXW�RQH�FRQFOXVLRQ��WKDW�<DQLD��
D�UHDVRQDEOH�DQG�SUXGHQW�DGXOW�LQ�IXOO�SRVVHVVLRQ�
RI�DOO�KLV�PHQWDO�IDFXOWLHV��XQGHUWRRN WR�SHUIRUP�
DQ�DFW�ZKLFK�KH�NQHZ�RU�VKRXOG�KDYH�NQRZQ�ZDV�
DWWHQGHG�ZLWK�SHULO�DQG�LW�ZDV�WKH�SHUIRUPDQFH�
RI�WKDW�DFW�DQG�QRW�DQ\�FRQGXFW�XSRQ�%LJDQ¶V�
SDUW�ZKLFK�FDXVHG�KLV�XQIRUWXQDWH�GHDWK�

127(6

7KH�WHUPV�³PDOIHDVDQFH�´ ³PLVIHDVDQFH�´ DQG
³QRQIHDVDQFH´ RIWHQ�FRPH�XS�LQ�GLVFXVVLRQV�RI�
WKLV�LVVXH��0DOIHDVDQFH�PHDQV�DQ�XQODZIXO�RU�
LQWHQWLRQDOO\�ZURQJIXO�DFW��PLVIHDVDQFH�PHDQV�D�
OHJLWLPDWH�DFW�GRQH�LQ�D�ZURQJIXO�PDQQHU��DQG�
QRQIHDVDQFH�PHDQV�D�IDLOXUH�WR�DFW��3URVVHU�	�
.HHWRQ�RQ 7RUWV ������DW�������WK�HG�������
�³WKHUH�DURVH�YHU\�HDUO\�D�GLIIHUHQFH��VWLOO�GHHSO\�
URRWHG�LQ�WKH�ODZ�RI�QHJOLJHQFH��EHWZHHQ�
µPLVIHDVDQFH¶ DQG�µQRQIHDVDQFH¶ ± WKDW�LV�WR�VD\��
EHWZHHQ�DFWLYH�PLVFRQGXFW�ZRUNLQJ�SRVLWLYH�
LQMXU\�WR�RWKHUV�DQG�SDVVLYH�LQDFWLRQ�RU�D�IDLOXUH�
WR�WDNH�VWHSV�WR�SURWHFW�WKHP�IURP�KDUP´��



-��

7$5$62))

Y�

5(*(176�2)�7+(�81,9(56,7<�
2) &$/,)251,$

����3��G����

6XSUHPH�&RXUW�RI�&DOLIRUQLD

'HF����������

-XVWLFH�7REULQHU�

3URVHQMLW�3RGGDU�ZDV�ERUQ�LQWR�WKH�+DULMDQ�
�³XQWRXFKDEOH´��FDVWH�LQ�,QGLD��+H�FDPH�WR�WKH�
8QLYHUVLW\�RI�&DOLIRUQLD DW�%HUNHOH\
DV�D�JUDGXDWH�VWXGHQW�LQ�6HSWHPEHU�
������,Q�WKH�IDOO�RI������ KH�
DWWHQGHG�IRON�GDQFLQJ�FODVVHV��DQG�LW�
ZDV�WKHUH�KH�PHW�7DWLDQD�7DUDVRII��
7KH\�VDZ�HDFK�RWKHU�ZHHNO\�
WKURXJKRXW�WKH�IDOO��DQG�NLVVHG�RQ�
1HZ�<HDU¶V�(YH��+H�LQWHUSUHWHG�WKH�
DFW�WR�EH�D�UHFRJQLWLRQ�RI�WKH�
H[LVWHQFH�RI�D�VHULRXV�UHODWLRQVKLS��
7KLV YLHZ�ZDV�QRW�VKDUHG�E\�
7DWLDQD ZKR��XSRQ�OHDUQLQJ�RI�KLV�
IHHOLQJV��WROG�KLP�WKDW�VKH�ZDV�
LQYROYHG�ZLWK�RWKHU�PHQ�DQG�ZDV�QRW�
LQWHUHVWHG�LQ�HQWHULQJ�LQWR�DQ�LQWLPDWH�
UHODWLRQVKLS�ZLWK�KLP�

$V�D�UHVXOW�RI�WKLV�UHEXII� 3RGGDU
XQGHUZHQW�D�VHYHUH�HPRWLRQDO�FULVLV��
+H�EHFDPH�GHSUHVVHG�DQG�QHJOHFWHG�
KLV�DSSHDUDQFH��VWXGLHV�DQG�KHDOWK��+H�
UHPDLQHG�E\�KLPVHOI��VSHDNLQJ�
GLVMRLQWHGO\�DQG�RIWHQ�ZHHSLQJ��7KLV�FRQGLWLRQ�
SHUVLVWHG��ZLWK�VWHDG\�GHWHULRUDWLRQ��WKURXJK�WKH�
VSULQJ�DQG�LQWR�WKH�VXPPHU�RI�������3RGGDU KDG
RFFDVLRQDO�PHHWLQJV�ZLWK�7DQ\D�GXULQJ�WKLV�
SHULRG�DQG�WDSH�UHFRUGHG�WKHLU�FRQYHUVDWLRQV�LQ�
DQ�DWWHPSW�WR�DVFHUWDLQ�ZK\�VKH�GLG�QRW�ORYH�
KLP�

'XULQJ�WKH�VXPPHU�RI������ 7DWLDQD ZHQW�WR�
%UD]LO��$IWHU�KHU�GHSDUWXUH� DW�WKH�VXJJHVWLRQ�RI�D�
IULHQG��3RGGDU VRXJKW�SV\FKRORJLFDO�DVVLVWDQFH��
$FFRUGLQJ�WR�SODLQWLIIV¶ DOOHJDWLRQV��3RGGDU�
LQIRUPHG�'U��/DZUHQFH�0RRUH��D�SV\FKRORJLVW�

HPSOR\HG�E\�WKH�XQLYHUVLW\��WKDW�KH�ZDV�JRLQJ�WR�
NLOO�7DWLDQD�ZKHQ�VKH�UHWXUQHG�KRPH��0RRUH�
GHFLGHG�WKDW�3RGGDU�VKRXOG�EH�FRPPLWWHG�IRU�
REVHUYDWLRQ�LQ�D�PHQWDO�KRVSLWDO��0RRUH�VHQW�D�
OHWWHU�WR�WKH�FDPSXV�SROLFH�UHTXHVWLQJ�WKHLU�
DVVLVWDQFH�LQ�VHFXULQJ�3RGGDU¶V�FRQILQHPHQW��

&DPSXV�SROLFH�RIILFHUV�WRRN�3RGGDU�LQWR�
FXVWRG\��7KH\�ZHUH�VDWLVILHG��KRZHYHU��WKDW�
3RGGDU�ZDV�UDWLRQDO��DQG�WKH\�UHOHDVHG�KLP�RQ�
KLV�SURPLVH�WR�VWD\�DZD\�IURP�7DWLDQD��
'U� +DUYH\�3RZHOVRQ��GLUHFWRU�RI�WKH�GHSDUWPHQW�
RI�SV\FKLDWU\�DW�WKH�XQLYHUVLW\�KRVSLWDO� WKHQ�
DVNHG�WKH�SROLFH�WR�UHWXUQ�0RRUH¶V�OHWWHU��
GLUHFWHG�WKDW�DOO�FRSLHV�RI�WKH�OHWWHU�DQG�QRWHV�
WKDW�0RRUH�KDG�WDNHQ�DV�WKHUDSLVW�EH�GHVWUR\HG��
DQG�RUGHUHG�WKDW�QR�DFWLRQ�EH�WDNHQ�WR�SODFH�
3RGGDU�LQ�D�WUHDWPHQW�DQG�HYDOXDWLRQ�IDFLOLW\� 1R�

RQH�ZDUQHG�7DWLDQD�RI�KHU�SHULO�

2Q�2FWREHU�����������VKRUWO\�
DIWHU�KHU�UHWXUQ�IURP�%UD]LO��3RGGDU�
ZHQW�WR�7DWLDQD¶V KRPH�ZLWK�D�SHOOHW�
JXQ�DQG�D�NLWFKHQ�NQLIH��6KH�UHIXVHG�
WR�VSHDN�ZLWK�KLP��DQG�ZKHQ�KH�
SHUVLVWHG��VKH�VFUHDPHG��$W�WKLV�
SRLQW��3RGGDU VKRW�KHU�ZLWK�WKH�SHOOHW�
JXQ��6KH�UDQ�IURP�WKH�KRXVH��EXW�
ZDV SXUVXHG� FDXJKW� DQG�UHSHDWHGO\�
DQG�IDWDOO\�VWDEEHG��3RGGDU WKHQ�
UHWXUQHG�WR�7DWLDQD¶V�KRPH�DQG�
FDOOHG�WKH�SROLFH�

7KH�SODLQWLIIV��7DWLDQD¶V�SDUHQWV�
EURXJKW�WKLV�ODZVXLW�DJDLQVW�
'U� 0RRUH��'U� 3RZHOVRQ��DQG�WKH�
5HJHQWV�RI�WKH�8QLYHUVLW\�RI�
&DOLIRUQLD�DV�WKH�HPSOR\HU�RI�WKH�
WKHUDSLVWV��'HIHQGDQWV�FRQWHQG�WKDW�
WKH\�RZHG�QR�GXW\�WR�7DWLDQD�RU�KHU�

SDUHQWV�DQG�WKDW��LQ�WKH�DEVHQFH�RI�VXFK�D�GXW\��
WKH\�ZHUH�IUHH�WR�DFW�LQ�FDUHOHVV�GLVUHJDUG�RI�
7DWLDQD¶V�VDIHW\��,Q�DQDO\]LQJ�WKLV��ZH�EHDU�LQ�
PLQG�WKDW�OHJDO�GXWLHV�DUH�QRW�GLVFRYHUDEOH�IDFWV�
RI�QDWXUH��EXW�PHUHO\�FRQFOXVRU\�H[SUHVVLRQV�
WKDW��LQ�FDVHV�RI�D�SDUWLFXODU�W\SH� OLDELOLW\�VKRXOG�
EH�LPSRVHG��'XW\�³LV�QRW�VDFURVDQFW�LQ�LWVHOI��EXW�
RQO\�DQ�H[SUHVVLRQ�RI�WKH�VXP�WRWDO�RI�WKRVH�
FRQVLGHUDWLRQV�RI�SROLF\�ZKLFK�OHDG�WKH�ODZ�WR�
VD\�WKDW�WKH�SDUWLFXODU�SODLQWLII�LV�HQWLWOHG�WR�
SURWHFWLRQ�´ 3URVVHU�	�.HHWRQ�RQ 7RUWV � ����DW�
������WK HG���������

7DWLDQD�7DUDVRII

3URVHQMLW�3RGGDU
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8QGHU�WKH�FRPPRQ�ODZ��DV�D�JHQHUDO�UXOH��
RQH�SHUVRQ�RZHG�QR�GXW\�WR�FRQWURO�WKH�FRQGXFW�
RI�DQRWKHU��QRU�WR�ZDUQ�WKRVH�HQGDQJHUHG�E\�
VXFK�FRQGXFW��%XW�FRXUWV�KDYH�LPSRVHG�D�GXW\�
LQ FDVHV�LQ�ZKLFK�WKH�GHIHQGDQW�VWDQGV�LQ�VRPH�
³VSHFLDO�UHODWLRQVKLS´ WR�WKH�SHUVRQ�ZKRVH�
FRQGXFW�QHHGV�WR�EH�FRQWUROOHG�RU�WKH�IRUHVHHDEOH�
YLFWLP�RI�WKDW�FRQGXFW��7KH�QR�GXW\�UXOH�GHULYHV�
IURP�WKH�FRPPRQ�ODZ¶V�GLVWLQFWLRQ�EHWZHHQ�
PLVIHDVDQFH�DQG�QRQIHDVDQFH��DQG�LWV�UHOXFWDQFH�
WR�LPSRVH�OLDELOLW\�IRU�WKH�ODWWHU��0RUDOO\�
TXHVWLRQDEOH��WKH�UXOH�RZHV�LWV�VXUYLYDO�WR�³WKH�
GLIILFXOWLHV�RI�VHWWLQJ�DQ\�VWDQGDUGV�RI�XQVHOILVK�
VHUYLFH�WR�IHOORZ�PHQ��DQG�RI�PDNLQJ�DQ\�
ZRUNDEOH�UXOH�WR�FRYHU�SRVVLEOH�VLWXDWLRQV�ZKHUH�
ILIW\�SHRSOH�PLJKW�IDLO�WR�UHVFXH�RQH�´ ,G� � ����DW�
���� %HFDXVH�RI�WKHVH�SUDFWLFDO�GLIILFXOWLHV��WKH�
FRXUWV�KDYH�LQFUHDVHG�WKH�QXPEHU�RI�LQVWDQFHV�LQ�
ZKLFK�DIILUPDWLYH�GXWLHV�DUH�LPSRVHG�QRW�E\�
GLUHFW�UHMHFWLRQ�RI�WKH�FRPPRQ�ODZ�UXOH��EXW�E\�
H[SDQGLQJ�WKH�OLVW�RI�VSHFLDO�UHODWLRQVKLSV�ZKLFK�
ZLOO�MXVWLI\�GHSDUWXUH�IURP�WKDW�UXOH�

7XUQLQJ�WR�WKH�VSHFLDO�UHODWLRQVKLSV�SUHVHQW�LQ�
WKLV�FDVH��ZH�QRWH�WKDW�3RGGDU�DQG�WKH�GHIHQGDQW�
WKHUDSLVWV�KDG�WKH�VSHFLDO�UHODWLRQ�WKDW�DULVHV�
EHWZHHQ�D�SDWLHQW�DQG�KLV�GRFWRU�RU�WKHUDSLVW��
6XFK�D�UHODWLRQVKLS�PD\�VXSSRUW�DIILUPDWLYH�
GXWLHV�IRU�WKH�EHQHILW�RI�WKLUG�SHUVRQV��7KXV��IRU�
H[DPSOH��D�KRVSLWDO�PXVW�H[HUFLVH�UHDVRQDEOH�
FDUH�WR�FRQWURO�WKH�EHKDYLRU�RI�D�SDWLHQW�ZKR�
PD\�HQGDQJHU�RWKHU�SHUVRQV��$�GRFWRU�PXVW�DOVR�
ZDUQ�D�SDWLHQW�LI�WKH�SDWLHQW¶V�FRQGLWLRQ�RU�
PHGLFDWLRQ�UHQGHUV�FHUWDLQ�FRQGXFW��VXFK�DV�
GULYLQJ�D�FDU��GDQJHURXV�WR�RWKHUV��$V�WKH�SUHVHQW�
FDVH�LOOXVWUDWHV��D�SDWLHQW�ZLWK�VHYHUH�PHQWDO�
LOOQHVV�DQG�GDQJHURXV�SURFOLYLWLHV�PD\�SUHVHQW�D�
GDQJHU�DV�VHULRXV�DQG�IRUHVHHDEOH�DV�GRHV�WKH�
FDUULHU�RI�D�FRQWDJLRXV�GLVHDVH�RU�WKH�GULYHU�
ZKRVH�FRQGLWLRQ�RU�PHGLFDWLRQ�DIIHFWV�KLV�DELOLW\�
WR�GULYH�VDIHO\��:H�FRQFOXGH�WKDW�D�GRFWRU�RU�D�
SV\FKRWKHUDSLVW�WUHDWLQJ�D�PHQWDOO\�LOO�SDWLHQW�
EHDUV�D�GXW\�WR�XVH�UHDVRQDEOH�FDUH�WR�JLYH�
WKUHDWHQHG�SHUVRQV�VXFK�ZDUQLQJV�DV�DUH�
HVVHQWLDO�WR�DYHUW�IRUHVHHDEOH�GDQJHU�DULVLQJ�
IURP�KLV�SDWLHQW¶V�FRQGLWLRQ�RU�WUHDWPHQW�

$�GXW\�WR�ZDUQ�PD\�DOVR�DULVH�IURP�D�
YROXQWDU\�DFW�RU�XQGHUWDNLQJ�E\�D�GHIHQGDQW��
2QFH�WKH�GHIHQGDQW�KDV�FRPPHQFHG�WR�UHQGHU�
VHUYLFH��KH�PXVW�HPSOR\�UHDVRQDEOH�FDUH��LI�
UHDVRQDEOH�FDUH�UHTXLUHV�WKH�JLYLQJ�RI�ZDUQLQJV��

KH�PXVW�GR�VR��7KH�UHFRUG�LQGLFDWHV�WKDW�
IROORZLQJ�3RGGDU¶V�HQFRXQWHU�ZLWK�WKH�SROLFH��
3RGGDU�EURNH�RII�DOO�FRQWDFW�ZLWK�WKH�KRVSLWDO�
VWDII�DQG�GLVFRQWLQXHG�SV\FKRWKHUDS\��)URP�
WKRVH�IDFWV�RQH�FRXOG�UHDVRQDEO\�LQIHU�WKDW�
GHIHQGDQWV¶ DFWLRQV�OHG�3RGGDU�WR�KDOW�WUHDWPHQW�
ZKLFK��LI�FDUULHG�WKURXJK��PLJKW�KDYH�OHG�KLP�WR�
DEDQGRQ�KLV�SODQ�WR�NLOO�7DWLDQD��DQG�WKXV�WKDW�
GHIHQGDQWV��KDYLQJ�FRQWULEXWHG�WR�WKH�GDQJHU��
EHDU�D�GXW\�WR�JLYH�D�ZDUQLQJ�

7KH�GHIHQGDQWV�DGYDQFH�WZR�SROLF\�
FRQVLGHUDWLRQV�ZKLFK��WKH\�VXJJHVW��MXVWLI\�
UHIXVDO�WR�LPSRVH�D�GXW\�XSRQ�D�SV\FKRWKHUDSLVW�
WR�ZDUQ�WKLUG�SDUWLHV�RI�GDQJHU�DULVLQJ�IURP�WKH�
YLROHQW�LQWHQWLRQV�RI�KLV�SDWLHQW�

)LUVW��GHIHQGDQWV�SRLQW�RXW�WKDW�DOWKRXJK�
WKHUDS\�SDWLHQWV�RIWHQ�H[SUHVV�WKRXJKWV�RI�
YLROHQFH��WKH\�UDUHO\�FDUU\�RXW�WKHVH�LGHDV��
,QGHHG�WKH�RSHQ�DQG�FRQILGHQWLDO�FKDUDFWHU�RI�
SV\FKRWKHUDSHXWLF�GLDORJXH�HQFRXUDJHV�SDWLHQWV�
WR�YRLFH�VXFK�WKRXJKWV��QRW�DV�D�GHYLFH�WR�UHYHDO�
KLGGHQ�GDQJHU��EXW�DV�SDUW�RI�WKH�SURFHVV�RI�
WKHUDS\��&HUWDLQO\�D WKHUDSLVW�VKRXOG�QRW�EH�
HQFRXUDJHG�URXWLQHO\�WR�UHYHDO�VXFK�WKUHDWV�WR�
DFTXDLQWDQFHV�RI�WKH�SDWLHQW��VXFK�GLVFORVXUHV�
FRXOG�VHULRXVO\�GLVUXSW�WKH�SDWLHQW¶V�UHODWLRQVKLS�
ZLWK�KLV�WKHUDSLVW�DQG�ZLWK�WKH�SHUVRQV�
WKUHDWHQHG��,Q�VLQJOLQJ�RXW�WKRVH�IHZ�SDWLHQWV
ZKRVH�WKUHDWV�RI�YLROHQFH�SUHVHQW�D�VHULRXV�
GDQJHU�DQG�LQ�ZHLJKLQJ�DJDLQVW�WKLV�GDQJHU�WKH�
KDUP�WR�WKH�SDWLHQW�WKDW�PLJKW�UHVXOW�IURP�
UHYHODWLRQ��WKH�SV\FKRWKHUDSLVW�UHQGHUV�D�
GHFLVLRQ�LQYROYLQJ�D�KLJK�RUGHU�RI�H[SHUWLVH�DQG�
MXGJPHQW��7KH�MXGJPHQW�RI�WKH�WKHUDSLVW��
KRZHYHU��LV�QR�PRUH�GHOLFDWH�RU�GHPDQGLQJ�WKDQ�
WKH�MXGJPHQW�ZKLFK�GRFWRUV�DQG�RWKHU�
SURIHVVLRQDOV�PXVW�UHJXODUO\�UHQGHU��$�
SURIHVVLRQDO�SHUVRQ�LV�UHTXLUHG�RQO\�WR�H[HUFLVH�
³WKDW�UHDVRQDEOH�GHJUHH�RI�VNLOO��NQRZOHGJH��DQG�
FDUH�RUGLQDULO\�SRVVHVVHG�DQG�H[HUFLVHG�E\�
PHPEHUV�RI�KLV�SURIHVVLRQ�XQGHU�VLPLODU�
FLUFXPVWDQFHV�´ %DUGHVVRQR�Y��0LFKHOV������
3��G�����������&DO���������:LWKLQ�WKH�EURDG�
UDQJH�LQ�ZKLFK�SURIHVVLRQDO�RSLQLRQV�PD\�GLIIHU��
WKH�SV\FKRWKHUDSLVW�LV�IUHH�WR�H[HUFLVH�KLV�RZQ�
EHVW�MXGJPHQW IUHH�IURP�OLDELOLW\��3URRI��DLGHG�E\�
KLQGVLJKW��WKDW�KH�MXGJHG�ZURQJO\�LV�LQVXIILFLHQW�
WR�HVWDEOLVK�OLDELOLW\��:KDWHYHU�GLIILFXOWLHV�WKH�
FRXUWV�PD\�HQFRXQWHU�LQ�HYDOXDWLQJ�H[SHUW�
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MXGJPHQWV��WKRVH�GLIILFXOWLHV�FDQQRW�MXVWLI\�WRWDO�
H[RQHUDWLRQ�IURP�OLDELOLW\�

6HFRQG��GHIHQGDQWV�DUJXH�WKDW�IUHH�DQG�RSHQ�
FRPPXQLFDWLRQ�LV�HVVHQWLDO�WR�SV\FKRWKHUDS\��
EHFDXVH�XQOHVV�D�SDWLHQW�LV�DVVXUHG�WKDW�
LQIRUPDWLRQ�UHYHDOHG�E\�KLP�ZLOO�EH�KHOG�LQ�
XWPRVW�FRQILGHQFH��KH�ZLOO�EH�UHOXFWDQW�WR�PDNH�
WKH�IXOO�GLVFORVXUH�XSRQ�ZKLFK�GLDJQRVLV�DQG�
WUHDWPHQW�GHSHQGV��:H�UHFRJQL]H�WKH�SXEOLF�
LQWHUHVW�LQ�VXSSRUWLQJ�HIIHFWLYH�WUHDWPHQW�RI�
PHQWDO�LOOQHVV�DQG�LQ�SURWHFWLQJ�WKH�ULJKWV�RI�
SDWLHQWV�WR�SULYDF\��$JDLQVW�WKLV�LQWHUHVW��
KRZHYHU��ZH�PXVW�ZHLJK�WKH�SXEOLF�LQWHUHVW�LQ�
VDIHW\�IURP�YLROHQW�DVVDXOW��7KH�OHJLVODWXUH�KDV�
XQGHUWDNHQ�WKH�GLIILFXOW�WDVN�RI�EDODQFLQJ�WKH�
FRXQWHUYDLOLQJ�FRQFHUQV��,Q�&DOLIRUQLD�(YLGHQFH�
&RGH���������LW�HVWDEOLVKHG�D�EURDG�UXOH�RI�
SULYLOHJH�WR�SURWHFW�FRQILGHQWLDO�FRPPXQLFDWLRQV�
EHWZHHQ�SDWLHQW�DQG�SV\FKRWKHUDSLVW��,Q�� ������
KRZHYHU��WKH�OHJLVODWXUH�FUHDWHG�D�VSHFLILF�DQG�
OLPLWHG�H[FHSWLRQ�WR�WKH�SV\FKRWKHUDSLVW�SDWLHQW�
SULYLOHJH��³7KHUH�LV�QR�SULYLOHJH�LI�WKH�
SV\FKRWKHUDSLVW�KDV�UHDVRQDEOH�FDXVH�WR�EHOLHYH�
WKH�SDWLHQW�LV�LQ�VXFK�PHQWDO�RU�HPRWLRQDO�
FRQGLWLRQ�DV�WR�EH�GDQJHURXV�WR�KLPVHOI�RU�WR�WKH�
SHUVRQ�RU�SURSHUW\�RI�DQRWKHU�DQG�WKDW�GLVFORVXUH�
RI�WKH�FRPPXQLFDWLRQ�LV�QHFHVVDU\�WR�SUHYHQW�WKH�
WKUHDWHQHG�GDQJHU�´ 7KH�UHYHODWLRQ�RI�D�
FRPPXQLFDWLRQ�XQGHU�WKH�DERYH�FLUFXPVWDQFHV�
LV�QRW�D�EUHDFK�RI�WUXVW�RU�D�YLRODWLRQ�RI�
SURIHVVLRQDO�HWKLFV��:H�FRQFOXGH�WKDW�WKH�SXEOLF�
SROLF\�IDYRULQJ�SURWHFWLRQ�RI�WKH�FRQILGHQWLDO�
FKDUDFWHU�RI�SDWLHQW�SV\FKRWKHUDSLVW�
FRPPXQLFDWLRQV�PXVW�\LHOG�LQ�LQVWDQFHV�LQ�
ZKLFK�GLVFORVXUH�LV�HVVHQWLDO�WR�DYHUW�GDQJHU WR�
RWKHUV��7KH�SURWHFWLYH�SULYLOHJH�HQGV�ZKHUH�WKH�
SXEOLF�SHULO�EHJLQV�

2XU�FXUUHQW�FURZGHG�DQG�FRPSXWHUL]HG�
VRFLHW\�FRPSHOV�WKH�LQWHUGHSHQGHQFH�RI�LWV�
PHPEHUV��,Q�WKLV�ULVN�LQIHVWHG�VRFLHW\��ZH�FDQ�
KDUGO\�WROHUDWH�WKH�IXUWKHU�H[SRVXUH�WR�GDQJHU�
WKDW�ZRXOG�UHVXOW�IURP�D�FRQFHDOHG�NQRZOHGJH�RI�
WKH�WKHUDSLVW�WKDW�KLV�SDWLHQW�ZDV�OHWKDO��,I�LQ�WKH�
H[HUFLVH�RI�UHDVRQDEOH�FDUH�WKH�WKHUDSLVW�FDQ�
ZDUQ�WKH�HQGDQJHUHG�SDUW\�RU�WKRVH�ZKR�FDQ�
UHDVRQDEO\�EH�H[SHFWHG�WR�QRWLI\�KLP��ZH�VHH�QR�
VXIILFLHQW�VRFLHWDO�LQWHUHVW�WKDW�ZRXOG�SURWHFW�DQG�
MXVWLI\�FRQFHDOPHQW��

)RU�WKH�IRUHJRLQJ�UHDVRQV��ZH�ILQG�WKDW�
SODLQWLIIV¶ FRPSODLQW�VWDWHV�D�FDXVH�RI�DFWLRQ�

DJDLQVW�WKH�GHIHQGDQWV�IRU�EUHDFK�RI�D�GXW\�WR�
ZDUQ�7DWLDQD��

-XVWLFH�&ODUN��GLVVHQWLQJ�

,�GR�QRW�DJUHH�ZLWK�WKH�PDMRULW\¶V�FRQFOXVLRQ��
*HQHUDOO\��RQH�SHUVRQ�RZHV�QR�GXW\�WR�FRQWURO�
WKH�FRQGXFW�RI�DQRWKHU��([FHSWLRQV�DULVH�RQO\�LQ�
OLPLWHG�VLWXDWLRQV�ZKHUH�����D�VSHFLDO�
UHODWLRQVKLS�H[LVWV�EHWZHHQ�WKH�GHIHQGDQW�DQG�
WKH�LQMXUHG�SDUW\�JLYLQJ�WKH�ODWWHU�D�ULJKW�WR�
SURWHFWLRQ��RU�����D�VSHFLDO�UHODWLRQVKLS�H[LVWV�
EHWZHHQ�WKH�GHIHQGDQW�DQG�WKH�ZURQJGRHU�
LPSRVLQJ�D�GXW\�RQ�WKH�GHIHQGDQW�WR�FRQWURO�WKH�
ZURQJGRHU¶V�FRQGXFW��

7KH�LPSRVLWLRQ�RI�D�GXW\�GHSHQGV�RQ�SROLF\�
FRQVLGHUDWLRQV��7KH�SULQFLSDO�FRQVLGHUDWLRQV�
LQFOXGH�WKH�EXUGHQ�RQ�WKH�GHIHQGDQW��WKH�
FRQVHTXHQFH�WR�WKH�FRPPXQLW\��WKH�SUHYHQWLRQ�
RI�IXWXUH�YLROHQFH��DQG�WKH�IRUHVHHDELOLW\�RI�KDUP�
WR�WKH�SODLQWLII��5RZODQG�Y��&KULVWLDQ������3��G�
�����&DO���������7KH�PDMRULW\�QHJOHFWV�WR�DSSO\�
WKHVH�FRQVLGHUDWLRQV WR�RXU�FDVH��0RUH�
VSHFLILFDOO\��WKH�PDMRULW\�IDLOV�WR�UHDOLVWLFDOO\�
HYDOXDWH�WKH�GHYDVWDWLQJ�LPSDFW�WKHLU�QHZ�GXW\�
ZLOO�KDYH�RQ�WKH�ILHOG�RI�PHQWDO�KHDOWK ± DQG�WKH�
UHSHUFXVVLRQV�UHVXOWLQJ�WR�VRFLHW\�

7KH�LPSRUWDQFH�RI�SV\FKLDWULF�WUHDWPHQW�LV�
ZHOO�UHFRJQL]HG��6XFFHVVIXO�SV\FKRWKHUDS\�
GHPDQGV�FRQILGHQWLDOLW\��7KH�GXW\�WR�ZDUQ�
LPSRVHG�E\�WKH�PDMRULW\�ZLOO�FULSSOH�WKH�XVH�DQG�
HIIHFWLYHQHVV�RI�SV\FKLDWU\��0DQ\�SHRSOH��
SRWHQWLDOO\�YLROHQW�\HW�VXVFHSWLEOH�WR�WUHDWPHQW��
ZLOO�EH�GHWHUUHG�IURP�VHHNLQJ�LW��7KRVH�VHHNLQJ�
DLG�ZLOO�EH�LQKLELWHG�IURP�PDNLQJ�WKH�VHOI�
UHYHODWLRQ�QHFHVVDU\�WR�HIIHFWLYH�WUHDWPHQW��
)LQDOO\��UHTXLULQJ�WKH�SV\FKLDWULVW�WR�YLRODWH�WKH�
SDWLHQW¶V�WUXVW�ZLOO�GHVWUR\�WKH�LQWHUSHUVRQDO�
UHODWLRQVKLS�E\�ZKLFK�WUHDWPHQW�LV�HIIHFWHG��
*LYHQ�WKDW�RQO\�D�UHODWLYH�IHZ�UHFHLYLQJ�
SV\FKLDWULF�WUHDWPHQW�ZLOO�HYHU�SUHVHQW�D�VHULRXV�
ULVN�RI�YLROHQFH��WKH�QHZO\�LPSRVHG�GXW\�ZLOO�
OLNHO\�UHVXOW�LQ�D�QHW�LQFUHDVH�LQ�YLROHQFH�

7KH�SV\FKLDWULF�FRPPXQLW\�UHFRJQL]HV�WKDW�
WKH�SURFHVV�RI�GHWHUPLQLQJ�SRWHQWLDO�YLROHQFH�LQ�
D�SDWLHQW�LV�IDU�IURP�H[DFW� EHLQJ�ZURXJKW�ZLWK�
FRPSOH[LW\ DQG�XQFHUWDLQW\��7KLV�SUHGLFWLYH�
XQFHUWDLQW\�LV�IDWDO�WR�WKH�PDMRULW\¶V�DVVXPSWLRQ�
WKDW�WKH�QXPEHU�RI�GLVFORVXUHV�ZLOO�EH�VPDOO��
3V\FKLDWULF�SDWLHQWV�DUH�HQFRXUDJHG�WR�GLVFXVV�DOO�
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WKRXJKWV�RI�YLROHQFH��$QG��DV�WKH�PDMRULW\�
FRQFHGHV��WKH\�RIWHQ�H[SUHVV�VXFK�WKRXJKWV��
+RZHYHU��XQOLNH�WKLV�FRXUW��WKH�SV\FKLDWULVW�GRHV�
QRW�HQMR\�WKH�EHQHILW�RI�KLQGVLJKW�LQ�VHHLQJ�
ZKLFK�IHZ��LI�DQ\��RI�KLV�SDWLHQWV�ZLOO�XOWLPDWHO\�
EHFRPH�YLROHQW��1RZ��RSHUDWLQJ�XQGHU�WKH�
PDMRULW\¶V�GXW\��WKH�SV\FKLDWULVW ± ZLWK�HDFK�
SDWLHQW�DQG HDFK�YLVLW ± PXVW�LQVWDQWDQHRXVO\�
FDOFXODWH�SRWHQWLDO�YLROHQFH��$QG��JLYHQ�WKH�
GHFLVLRQ�QRW�WR�ZDUQ�PXVW�DOZD\V�EH�PDGH�DW�WKH�
SV\FKLDWULVW¶V�FLYLO�SHULO��RQH�FDQ�H[SHFW�DOO�
GRXEWV�ZLOO�EH�UHVROYHG�LQ�IDYRU�RI�ZDUQLQJ�

2XU�V\PSDWK\�IRU�WKH�YLFWLPV RI�YLROHQW�DFWV�
RI�WKH�PHQWDOO\�LOO�VKRXOG�QRW�EOLQG�XV�WR�WKH�
QHHGV�RI�WKH�PHQWDOO\�LOO�RU�WR�WKH�XOWLPDWH�JRDO�
RI�UHGXFLQJ�WKH�OHYHO�RI�YLROHQFH��%HFDXVH�WKH�
PDMRULW\¶V�KROGLQJ�ZLOO�VHYHUHO\�LPSDLU�WKH�
DELOLW\�RI�GRFWRUV WR�WUHDW�HIIHFWLYHO\��UHVXOWLQJ�LQ�
D�QHW LQFUHDVH�LQ�YLROHQFH��,�FDQQRW�FRQFXU�LQ�WKH�
PDMRULW\¶V�QHZ�UXOH��

127(6

���7KH�6HFRQG�5HVWDWHPHQW� 7KH 7DUDVRII
FDVH�ZDV�GHFLGHG�DERXW�D�GHFDGH�DIWHU�WKH�
FRPSOHWLRQ�RI�WKH�6HFRQG�5HVWDWHPHQW��7KH�
6HFRQG�5HVWDWHPHQW KDG OLVWHG�IRXU�W\SHV�RI�
³VSHFLDO�UHODWLRQVKLSV´ JLYLQJ�ULVH�WR�D�GXW\�WR�
DLG�RU�SURWHFW�DQRWKHU�SHUVRQ�

x &RPPRQ�FDUULHUV�KDYH�D�GXW\�WR�KHOS�RU�
SURWHFW�WKHLU�SDVVHQJHUV�

x ,QQNHHSHUV�KDYH D�GXW\�WR�WKHLU�JXHVWV�

x $�SRVVHVVRU�RI�ODQG�ZKR�KROGV�LW�RSHQ�WR�WKH�
SXEOLF�KDV D�GXW\�WR�WKRVH�ZKR�HQWHU�

x $�SHUVRQ�ZKR�WDNHV�FXVWRG\�RI�DQRWKHU�
SHUVRQ�DQG�WKHUHE\�GHSULYHV�WKDW�SHUVRQ�RI�
KLV�QRUPDO�RSSRUWXQLWLHV�IRU�SURWHFWLRQ�KDV�D�
GXW\�WR�KHOS�RU�SURWHFW�WKDW�SHUVRQ�

5HVWDWHPHQW��6HFRQG��RI�7RUWV � ���$��2WKHU�
VHFWLRQV�RI�WKH�6HFRQG�5HVWDWHPHQW LQGLFDWHG�
WKDW�LQ�VRPH�FLUFXPVWDQFHV�RWKHU�UHODWLRQVKLSV�
VXFK�DV�HPSOR\HU�HPSOR\HH�DQG�SDUHQW�FKLOG
UHODWLRQVKLSV� FRXOG�DOVR�JLYH�RQH�SHUVRQ D�GXW\�
WR�KHOS��SURWHFW��RU�FRQWURO�DQRWKHU�SHUVRQ��6HH�
LG� �� ���%���������������������

���7KH 7KLUG�5HVWDWHPHQW��7KH�7KLUG�
5HVWDWHPHQW��ZKLFK�ZDV�ILQDOL]HG�LQ������

FRQWDLQHG�VRPHZKDW�ORQJHU�OLVWV�RI�VSHFLDO�
UHODWLRQVKLSV��,W�OLVWHG�VHYHQ�W\SHV�RI�
UHODWLRQVKLSV�JLYLQJ�RQH�SHUVRQ D GXW\�WR�KHOS�RU�
SURWHFW�RWKHUV�

x $�FRPPRQ�FDUULHU�DQG�SDVVHQJHUV�

x $Q�LQQNHHSHU�DQG�JXHVWV�

x $�SRVVHVVRU�RI�ODQG�KHOG�RSHQ�WR�WKH�SXEOLF�
DQG�WKRVH�ZKR�ODZIXOO\�HQWHU�WKH�SUHPLVHV�

x $Q�HPSOR\HU�DQG LWV�HPSOR\HHV�ZKR��ZKLOH�
DW�ZRUN��DUH��D��LQ�LPPLQHQW�GDQJHU�RU�
�E� LQMXUHG�RU�LOO�DQG�WKHUHE\�UHQGHUHG�
KHOSOHVV�

x $�VFKRRO�DQG�LWV�VWXGHQWV�

x $�ODQGORUG�DQG�LWV�WHQDQWV�

x $�FXVWRGLDQ�DQG�D�SHUVRQ�LQ�LWV�FXVWRG\��LI�
WKH�FXVWRGLDQ�KDV�D�VXSHULRU�DELOLW\�WR�SURWHFW�
WKH�SHUVRQ��VXFK�DV�D�SDUHQW�DQG�D�GHSHQGHQW�
FKLOG��D�GD\�FDUH�FHQWHU�DQG�WKH�FKLOGUHQ�
WKHUH��D�KRVSLWDO�DQG�D�SDWLHQW��D�QXUVLQJ�
KRPH�DQG�D�UHVLGHQW��RU�D�MDLO�DQG�DQ�
LQPDWH���

5HVWDWHPHQW��7KLUG��RI�7RUWV � ���

7KH�QHZ�5HVWDWHPHQW DOVR OLVWHG�IRXU W\SHV�RI�
UHODWLRQVKLSV�WKDW�JLYH�RQH�SHUVRQ�D�GXW\�WR�
FRQWURO�RWKHUV�

x $ SDUHQW�DQG GHSHQGHQW�FKLOGUHQ�

x $ FXVWRGLDQ�DQG WKRVH�LQ�LWV�FXVWRG\ �VXFK�DV�
D�MDLO�DQG�DQ�LQPDWH��D�SDUROH�RIILFHU�DQG�D�
SDUROHH��D�PHQWDO�KRVSLWDO�DQG�D�SDWLHQW��RU�D�
KRVSLWDO�DQG�D�SDWLHQW�ZLWK�FRQWDJLRXV�
GLVHDVHV��

x $Q�HPSOR\HU�DQG HPSOR\HHV� ZKHQ�WKH�
HPSOR\PHQW�IDFLOLWDWHV�WKH�HPSOR\HH LQ
FDXVLQJ�KDUP�WR�WKLUG�SDUWLHV�

x $ PHQWDO�KHDOWK�SURIHVVLRQDO�DQG SDWLHQWV�

,G� � ��� 7KDW�ODVW�LWHP�RQ�WKH�7KLUG�
5HVWDWHPHQW¶V�OLVW�RI�VSHFLDO�³FRQWURO´
UHODWLRQVKLSV�ZDV�LQVSLUHG�E\ WKH�7DUDVRII
GHFLVLRQ� 7KH�5HVWDWHPHQW VD\V�WKHVH�OLVWV�DUH�
QRW�H[KDXVWLYH��LQ�RWKHU�ZRUGV��WKH�VSHFLDO�
UHODWLRQVKLSV�WKDW�FUHDWH�D�GXW\�LQFOXGH�EXW�DUH�
QRW�OLPLWHG�WR�WKH�WKLQJV�WKDW�DUH�OLVWHG�
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2Q�WKH�HYHQLQJ�RI�$XJXVW�����������'DYLG�
6LHJULVW�DQG�5LFKDUG�)DUZHOO�GURYH�WR�D�WUDLOHU�
UHQWDO�ORW�WR�UHWXUQ�DQ�DXWRPRELOH�ZKLFK�6LHJULVW�
KDG�ERUURZHG�IURP�D�IULHQG�ZKR�ZRUNHG�WKHUH��
:KLOH�ZDLWLQJ�IRU�WKH�IULHQG�WR�ILQLVK�ZRUN��
6LHJULVW�DQG�)DUZHOO�FRQVXPHG�VRPH�EHHU��7ZR�
JLUOV�ZDONHG�E\�WKH�HQWUDQFH�WR�WKH�ORW��6LHJULVW�
DQG�)DUZHOO�DWWHPSWHG�WR�HQJDJH�WKHP�LQ�
FRQYHUVDWLRQ��WKHQ�WKH\�IROORZHG�WKH�JLUOV�WR�D�
GULYH�LQ�UHVWDXUDQW�GRZQ�WKH�VWUHHW��7KH�JLUOV�
FRPSODLQHG�WR�WKHLU�IULHQGV�LQ�WKH�UHVWDXUDQW�WKDW�
WKH\�ZHUH�EHLQJ�IROORZHG��7KHVH�IULHQGV�
�GHIHQGDQWV�'RQDOG�DQG�'DQLHO�.HDWRQ�DQG DW�
OHDVW�IRXU�RWKHUV� FKDVHG�6LHJULVW�DQG�)DUZHOO�
EDFN�WR�WKH�ORW��6LHJULVW�HVFDSHG�XQKDUPHG��EXW�
)DUZHOO�ZDV�VHYHUHO\�EHDWHQ��6LHJULVW�IRXQG�
)DUZHOO�XQGHUQHDWK�KLV�DXWRPRELOH�LQ�WKH�ORW��,FH�
ZDV�DSSOLHG�WR�)DUZHOO¶V�KHDG��6LHJULVW�WKHQ�
GURYH�)DUZHOO�DURXQG�IRU�DSSUR[LPDWHO\�WZR�
KRXUV��VWRSSLQJ�DW�D�QXPEHU�RI�GULYH�LQ�
UHVWDXUDQWV��)DUZHOO�ZHQW�WR�VOHHS�LQ�WKH�EDFN�
VHDW�RI�KLV�FDU��$URXQG�PLGQLJKW��6LHJULVW�GURYH�
WKH�FDU�WR�WKH�KRPH�RI�)DUZHOO¶V�JUDQGSDUHQWV��
SDUNHG�LW�LQ�WKH�GULYHZD\��XQVXFFHVVIXOO\�
DWWHPSWHG�WR�URXVH�)DUZHOO��DQG�OHIW��)DUZHOO¶V�
JUDQGSDUHQWV�GLVFRYHUHG�KLP�LQ�WKH�FDU�WKH�QH[W�
PRUQLQJ�DQG�WRRN�KLP�WR�WKH�KRVSLWDO��+H�GLHG�
WKUHH�GD\V�ODWHU�RI�DQ�HSLGXUDO�KHPDWRPD�

7KH�SODLQWLII��)DUZHOO¶V�IDWKHU�DQG�
DGPLQLVWUDWRU�RI�KLV�HVWDWH��FRQWHQGHG�WKDW�KDG�
6LHJULVW�WDNHQ�)DUZHOO�WR�WKH�KRVSLWDO�RU�QRWLILHG�
VRPHRQH�RI�)DUZHOO¶V�FRQGLWLRQ��)DUZHOO�ZRXOG�
QRW�KDYH�GLHG��$�QHXURVXUJHRQ�WHVWLILHG�WKDW�LI�D�
SHUVRQ�LQ�)DUZHOO¶V�FRQGLWLRQ�LV�WDNHQ�WR�D�GRFWRU�
EHIRUH�RU�ZLWKLQ�KDOI�DQ�KRXU�DIWHU�FRQVFLRXVQHVV�
LV�ORVW��WKHUH�LV�D�KLJK�FKDQFH�RI�VXUYLYDO�

7KH�MXU\�UHWXUQHG�D�YHUGLFW�IRU�SODLQWLII�LQ�WKH�
VXLW�DJDLQVW�6LHJULVW�DQG�DZDUGHG���������LQ�
GDPDJHV��7KH�&RXUW�RI�$SSHDOV�UHYHUVHG��
ILQGLQJ�WKDW�6LHJULVW�KDG�QRW�DVVXPHG�WKH�GXW\�RI�
REWDLQLQJ�DLG�IRU )DUZHOO�

:LWKRXW�UHJDUG�WR�ZKHWKHU�WKHUH�LV�D�JHQHUDO�
GXW\�WR�DLG�D�SHUVRQ�LQ�GLVWUHVV��WKHUH�LV�D�FOHDUO\�
UHFRJQL]HG�OHJDO�GXW\�RI�HYHU\�SHUVRQ�WR�DYRLG�
DQ\�DIILUPDWLYH�DFWV�ZKLFK�PD\�PDNH�D�VLWXDWLRQ�
ZRUVH��³,I�WKH�GHIHQGDQW�DWWHPSWV�WR�DLG��DQG�
WDNHV�FKDUJH�RI�WKH�VLWXDWLRQ��KH�LV�UHJDUGHG�DV�
HQWHULQJ�YROXQWDULO\�LQWR�D�UHODWLRQ�ZKLFK�LV�
DWWHQGHG�ZLWK�UHVSRQVLELOLW\��6XFK�D�GHIHQGDQW�
ZLOO�WKHQ�EH�OLDEOH�IRU�D�IDLOXUH�WR�XVH�UHDVRQDEOH�
FDUH�IRU�WKH�SURWHFWLRQ�RI�WKH�SODLQWLII¶V�
LQWHUHVWV�´ 3URVVHU�RQ�7RUWV ������DW��������
��WK HG��������

6LHJULVW�NQHZ�WKDW�)DUZHOO�KDG�EHHQ�LQ�D�
ILJKW��DQG�KH�DWWHPSWHG�WR�UHOLHYH�)DUZHOO¶V�SDLQ�
E\�DSSO\LQJ�DQ�LFH�SDFN�WR�KLV�KHDG��:KLOH�
)DUZHOO�DQG�6LHJULVW�ZHUH�ULGLQJ�DURXQG��)DUZHOO�
FUDZOHG�LQWR�WKH�EDFN�VHDW�DQG�ODLG�GRZQ��7KH�
WHVWLPRQ\�VKRZHG�WKDW�6LHJULVW�DWWHPSWHG�WR�
URXVH�)DUZHOO�DIWHU�GULYLQJ�KLP�KRPH�EXW�ZDV�
XQDEOH�WR�GR�VR��,Q�DGGLWLRQ��)DUZHOO¶V�IDWKHU�
WHVWLILHG�WR�DGPLVVLRQV�PDGH�WR�KLP�E\�6LHJULVW��

³4� 'LG�\RX�KDYH DQ\�FRQYHUVDWLRQ�ZLWK�
0U��6LHJULVW�DIWHU�WKLV HYHQW�RFFXUUHG"

$��<HV��WKH�GD\�DIWHU��,�DVNHG�KLP�ZK\�KH�
OHIW�5LFN\�LQ�WKH�GULYHZD\�RI�KLV�
JUDQGIDWKHU¶V�KRPH�

4� :KDW�GLG�KH�VD\"

$��+H�VDLG��µ5LFN\�ZDV�KXUW�EDG��,�ZDV�
VFDUHG�¶ ,�VDLG��µ:K\�GLGQ¶W�\RX�WHOO�
VRPHERG\��WHOO�KLV�JUDQGSDUHQWV"¶ +H�
VDLG��µ,�NQRZ�,�VKRXOG�KDYH��,�GRQ¶W�
NQRZ�¶´

6LHJULVW�FRQWHQGV�WKDW�KH�LV�QRW�OLDEOH�IRU�
IDLOXUH�WR�REWDLQ�PHGLFDO�DVVLVWDQFH�IRU�)DUZHOO�
EHFDXVH�KH�KDG�QR�GXW\�WR�GR�VR� &RXUWV�KDYH�
EHHQ�VORZ�WR�UHFRJQL]H�D�GXW\�WR�UHQGHU�DLG�WR�D�
SHUVRQ�LQ�SHULO��³7KHUH�LV�QR�OHJDO�REOLJDWLRQ�WR�
EH�D�*RRG�6DPDULWDQ�´ +DUSHU�	�-DPHV��7KH�
/DZ�RI�7RUWV����������DW��������������3URVVHU�RQ�
7RUWV ������DW���������³7KH�ODZ�KDV�SHUVLVWHQWO\�
UHIXVHG�WR�UHFRJQL]H�WKH�PRUDO�REOLJDWLRQ�RI�
FRPPRQ�GHFHQF\�DQG�KXPDQLW\��WR�FRPH�WR�WKH�
DLG�RI�DQRWKHU�KXPDQ�EHLQJ�ZKR�LV�LQ�GDQJHU��
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7KH�UHPHG\�LQ�VXFK�FDVHV�LV�OHIW�WR�WKH�µKLJKHU�
ODZ¶ DQG�WKH�µYRLFH�RI�FRQVFLHQFH�¶ ZKLFK��LQ�D�
ZLFNHG�ZRUOG��ZRXOG�VHHP�WR�EH�VLQJXODUO\�
LQHIIHFWLYH�HLWKHU�WR�SUHYHQW�WKH�KDUP�RU�WR�
FRPSHQVDWH�WKH�YLFWLP�´���

:KHUH�VXFK D�GXW\�KDV�EHHQ�IRXQG��LW�KDV
EHHQ�SUHGLFDWHG�XSRQ�WKH�H[LVWHQFH�RI�D�VSHFLDO�
UHODWLRQVKLS�EHWZHHQ�WKH�SDUWLHV��,Q�VXFK�D�FDVH��
LI�GHIHQGDQW�NQHZ�RU�VKRXOG�KDYH�NQRZQ�RI�WKH�
RWKHU�SHUVRQ¶V�SHULO��KH�LV�UHTXLUHG�WR�UHQGHU�
UHDVRQDEOH�FDUH�XQGHU�DOO�WKH�FLUFXPVWDQFHV��)RU�
H[DPSOH��FDUULHUV�KDYH�D�GXW\�WR�DLG�SDVVHQJHUV�
ZKR�DUH�NQRZQ�WR�EH�LQ�SHULO��<X�Y� 1�<���1HZ�
+DYHQ�	�+DUWIRUG�5\��&R�� ����$��G�����&RQQ��
�������HPSOR\HUV�VLPLODUO\�DUH�UHTXLUHG�WR�
UHQGHU�DLG�WR�HPSOR\HHV��$QGHUVRQ�Y��$WFKLVRQ��
7��	�6�)��5� &R�� ����8�6��������������
LQQNHHSHUV�WR�WKHLU�JXHVWV��:HVW�Y� 6SUDWOLQJ� ���
6R������$OD���������D�MDLOHU�WR�KLV�SULVRQHU��
)DUPHU�Y��6WDWH� ���6R��G������0LVV��������

7KH�6L[WK�&LUFXLW�&RXUW�RI�$SSHDOV��LQ�
+XWFKLQVRQ�Y��'LFNLH� ����)��G�������WK &LU��
�������VDLG�WKDW�D�KRVW�KDG�DQ�DIILUPDWLYH�GXW\�WR�
DWWHPSW�WR�UHVFXH�D�JXHVW�ZKR�KDG�IDOOHQ�RII�KLV�
\DFKW��7KH�KRVW�FRQWUROOHG�WKH�RQO\�
LQVWUXPHQWDOLW\�RI�UHVFXH��7KH�&RXUW�GHFODUHG�
WKDW�WR�DVN�RI�WKH�KRVW�DQ\WKLQJ OHVV�WKDQ�WKDW�KH�
DWWHPSW�WR�UHVFXH�KLV�JXHVW ZRXOG�EH�³VKRFNLQJ�
WR�KXPDQLWDULDQ�FRQVLGHUDWLRQV�DQG�WKH�
FRPPRQO\�DFFHSWHG�FRGH�RI�VRFLDO�FRQGXFW�´ ,G�
DW�����

)DUZHOO�DQG�6LHJULVW�ZHUH�FRPSDQLRQV�RQ�D�
VRFLDO�YHQWXUH��,PSOLFLW�LQ�VXFK�D�FRPPRQ�
XQGHUWDNLQJ�LV�WKH�XQGHUVWDQGLQJ�WKDW�RQH�ZLOO�
UHQGHU�DVVLVWDQFH�WR�WKH�RWKHU�ZKHQ�KH�LV LQ�SHULO�
LI�KH�FDQ�GR�VR�ZLWKRXW�HQGDQJHULQJ�KLPVHOI��
6LHJULVW�NQHZ�RU�VKRXOG�KDYH�NQRZQ�ZKHQ�KH�
OHIW�)DUZHOO��ZKR�ZDV�EDGO\�EHDWHQ�DQG�
XQFRQVFLRXV��LQ�WKH�EDFN�VHDW�RI�KLV�FDU�WKDW�QR�
RQH�ZRXOG�ILQG�KLP�EHIRUH�PRUQLQJ��8QGHU WKHVH�
FLUFXPVWDQFHV��WR�VD\�WKDW�6LHJULVW�KDG�QR�GXW\�WR�
REWDLQ�PHGLFDO�DVVLVWDQFH�RU�DW�OHDVW�WR�QRWLI\�
VRPHRQH�RI�)DUZHOO¶V�FRQGLWLRQ�DQG�
ZKHUHDERXWV�ZRXOG�EH�VKRFNLQJ��)DUZHOO�DQG�
6LHJULVW�ZHUH�FRPSDQLRQV�HQJDJHG�LQ�D�FRPPRQ�
XQGHUWDNLQJ��WKHUH�ZDV�D�VSHFLDO�UHODWLRQVKLS�
EHWZHHQ�WKHP��%HFDXVH�6LHJULVW�NQHZ�RU�VKRXOG�
KDYH�NQRZQ�RI�WKH�SHULO�)DUZHOO�ZDV�LQ�DQG�
FRXOG�UHQGHU�DVVLVWDQFH�ZLWKRXW�HQGDQJHULQJ�

KLPVHOI� KH�KDG�DQ�DIILUPDWLYH�GXW\�WR�FRPH�WR�
)DUZHOO¶V�DLG�

7KH�&RXUW�RI�$SSHDOV�LV�UHYHUVHG DQG�WKH�
YHUGLFW�RI�WKH�MXU\�UHLQVWDWHG�

-XVWLFH�)LW]JHUDOG��GLVVHQWLQJ�

6LHJULVW�GLG�QRW�YROXQWDULO\�DVVXPH�WKH�GXW\�
RI�FDULQJ�IRU�)DUZHOO¶V�VDIHW\��1RU�GLG�WKH�
FLUFXPVWDQFHV�LPSRVH�VXFK�D�GXW\��7HVWLPRQ\�
UHYHDOHG�WKDW�RQO\�D�TXDOLILHG�SK\VLFLDQ�ZRXOG�
KDYH�UHDVRQ�WR�VXVSHFW�WKDW�)DUZHOO�KDG�VXIIHUHG�
DQ�LQMXU\�ZKLFK�UHTXLUHG�LPPHGLDWH�PHGLFDO�
DWWHQWLRQ��)DUZHOO�QHYHU�FRPSODLQHG�RI�SDLQ�DQG��
LQ�IDFW��KDG�H[SUHVVHG�D�GHVLUH�WR�UHWDOLDWH�DJDLQVW�
KLV�DWWDFNHUV��6LHJULVW¶V�LQDELOLW\�WR�DURXVH�
)DUZHOO�XSRQ�DUULYLQJ�DW�KLV JUDQGSDUHQWV¶ KRPH�
GRHV�QRW�SHUPLW�XV�WR�LQIHU�WKDW�6LHJULVW�NQHZ�RU�
VKRXOG�KDYH�NQRZQ�WKDW�)DUZHOO�ZDV�VHULRXVO\�
LQMXUHG��:KLOH�LW�PLJKW�KDYH�EHHQ�PRUH�SUXGHQW�
IRU�6LHJULVW�WR�LQVXUH�WKDW�)DUZHOO�ZDV�VDIHO\�LQ�
WKH�KRXVH�SULRU�WR�OHDYLQJ��ZH�FDQQRW�VD\�WKDW�
6LHJULVW�DFWHG�XQUHDVRQDEO\ LQ�SHUPLWWLQJ�
)DUZHOO�WR�VSHQG�WKH�QLJKW�DVOHHS�LQ�WKH�EDFN�VHDW�
RI�KLV�FDU�

7KH�FORVH�UHODWLRQVKLS�EHWZHHQ�6LHJULVW�DQG�
)DUZHOO�LV�VDLG�WR�HVWDEOLVK�D�OHJDO�GXW\�XSRQ�
6LHJULVW�WR�REWDLQ�DVVLVWDQFH�IRU�)DUZHOO��1R�
DXWKRULW\�LV�FLWHG�IRU�WKLV�SURSRVLWLRQ�RWKHU�WKDQ�
WKH�SXEOLF�SROLF\�REVHUYDWLRQ�WKDW�WKH�LQWHUHVW�RI�
VRFLHW\�ZRXOG�EH�EHQHILWHG�LI�LWV�PHPEHUV�ZHUH�
UHTXLUHG�WR�DVVLVW�RQH�DQRWKHU��7KLV�LV�QRW�WKH�
DSSURSULDWH�FDVH�WR�HVWDEOLVK�D�VWDQGDUG�RI�
FRQGXFW�UHTXLULQJ�RQH�WR�OHJDOO\�DVVXPH�WKH�GXW\�
RI�LQVXULQJ�WKH�VDIHW\�RI�DQRWKHU��5HFRJQL]LQJ�
WKDW�VRPH�KDYH�H[SUHVVHG�PRUDO�RXWUDJH�DW�WKRVH�
GHFLVLRQV�ZKLFK�SHUPLW�RQH�WR�UHIXVH�DLG�WR�
DQRWKHU�ZKRVH�OLIH�PD\�EH�LQ�SHULO��ZH�FDQQRW�
VD\�WKDW��FRQVLGHULQJ�WKH�UHODWLRQVKLS�EHWZHHQ�
WKHVH�WZR�SDUWLHV�DQG�WKH�H[LVWLQJ�FLUFXPVWDQFHV��
6LHJULVW�DFWHG�LQ�DQ�XQUHDVRQDEOH�PDQQHU�

3ODLQWLII�EHOLHYHV�WKDW�D�OHJDO�GXW\�WR�DLG�
RWKHUV�VKRXOG�H[LVW�ZKHUH�VXFK�DVVLVWDQFH�JUHDWO\�
EHQHILWV�VRFLHW\�DQG�RQO\�D�UHDVRQDEOH�EXUGHQ�LV�
LPSRVHG�XSRQ�WKRVH�LQ�D�SRVLWLRQ�WR�KHOS��:H�
PXVW�UHMHFW�SODLQWLII¶V�SURSRVLWLRQ�ZKLFK�HOHYDWHV�
D�PRUDO�REOLJDWLRQ�WR�WKH�OHYHO�RI�D�OHJDO�GXW\�

7KH�&RXUW�RI�$SSHDOV�SURSHUO\�GHFLGHG�DV�D�
PDWWHU�RI�ODZ�WKDW�GHIHQGDQW�RZHG�QR�GXW\�WR�WKH�
GHFHDVHG�
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6XSUHPH�&RXUW�RI�,OOLQRLV

6HSW����������

-XVWLFH�%XUNH�

(GZDUG�6ODYLQ��0LWFKHOO�,VHEHUJ��DQG�
6KHOGRQ�*URVV�ZHUH�LQYROYHG�LQ�D�EXVLQHVV�
YHQWXUH��,W�ZDV�D�IDLOXUH��DQG�6ODYLQ�EODPHG�WKLV
RQ�,VHEHUJ��6ODYLQ�VSRNH�WR�*URVV�RQ�VHYHUDO�
RFFDVLRQV DERXW�ZDQWLQJ�WR�KDUP�,VHEHUJ��,Q�WKH�
EHJLQQLQJ��6ODYLQ�WDONHG�DERXW�SXQFKLQJ�,VHEHUJ�
LQ�WKH�IDFH�ZLWK�EUDVV�NQXFNOHV��%XW�DV�WLPH�
SDVVHG�DQG�6ODYLQ�EHFDPH�PRUH�DJLWDWHG��KH�
WDONHG�DERXW�ZDQWLQJ�WR�ILQG�D�³KLW�PDQ´ DQG�KH�
ODWHU�RXWOLQHG�D�SODQ�IRU�NLOOLQJ�,VHEHUJ�DQG�WKHQ�
FRPPLWWLQJ�VXLFLGH��6ODYLQ�WROG�*URVV�WKDW��RQFH�
WKH�VXLFLGH�H[HPSWLRQ�FODXVH�LQ�KLV�OLIH�LQVXUDQFH�
SROLF\�ZDV�QR�ORQJHU�LQ�HIIHFW��KH�ZRXOG�JR�WR�
,VHEHUJ¶V�KRPH��ULQJ�WKH�GRRUEHOO��VKRRW�,VHEHUJ��
DQG�WKHQ�NLOO�KLPVHOI�VR�KLV�IDPLO\�FRXOG�FROOHFW�
KLV�LQVXUDQFH��6ODYLQ�DOVR�WROG�*URVV�WKDW�KH�KDG�
SXUFKDVHG�D�JXQ�DQG�DVNHG�*URVV�ZKHWKHU�WKH�
FDOLEHU�ZDV�ODUJH�HQRXJK�WR�NLOO�VRPHRQH�

*URVV�FRQWDFWHG�6ODYLQ¶V�EURWKHU��(DUO��WR�
H[SUHVV�KLV�FRQFHUQV��*URVV�VXJJHVWHG��PRUH�
WKDQ�RQFH��WKDW�(DUO�REWDLQ�SV\FKLDWULF KHOS�IRU�
KLV�EURWKHU��(DUO�DOZD\V�GHPXUUHG��DVVXULQJ�
*URVV�WKDW�6ODYLQ�ZRXOG�QHYHU�DFW�RQ�KLV�WKUHDWV��
*URVV�QHYHU�WROG�,VHEHUJ�DERXW�WKH�WKUHDWV�

*URVV�VSRNH�WR�6ODYLQ�RQ�RQO\�WKUHH�
RFFDVLRQV�RYHU�WKH�QH[W�\HDU��6ODYLQ�YRLFHG�QR�
PRUH�WKUHDWV�GXULQJ�WKLV�WLPH��EXW�RQ�RQH�
RFFDVLRQ�DVNHG�LI�*URVV�NQHZ�,VHEHUJ¶V�QHZ�
DGGUHVV��*URVV�VDLG�KH�GLG�QRW�NQRZ�DQG�ZRXOG�
QRW�JLYH�LW�WR�KLP�LI�KH�GLG� 2Q�-DQXDU\�����������
6ODYLQ�UDQJ�WKH�GRRUEHOO�DW�,VHEHUJ¶V�UHVLGHQFH��
:KHQ�,VHEHUJ�DQVZHUHG�WKH�GRRU��6ODYLQ�VKRW�
KLP�IRXU�WLPHV��,VHEHUJ�ZDV�QRW�NLOOHG��EXW�ZDV�
UHQGHUHG�D�SDUDSOHJLF�

,VHEHUJ�EURXJKW�D�QHJOLJHQFH�DFWLRQ DJDLQVW�
*URVV��7KH�FRPSODLQW DOOHJHG�WKDW *URVV NQHZ

WKDW�6ODYLQ�KDG�WKUHDWHQHG�WR�NLOO�,VHEHUJ�DQG�
WKDW�KH�KDG�SXUFKDVHG�D�JXQ��%DVHG�RQ�WKLV�
NQRZOHGJH��*URVV�ZDV LQ�D�XQLTXH�SRVLWLRQ�WR�
SUHYHQW�WKH�KDUP�E\�HLWKHU�FRPPXQLFDWLQJ�WKH�
WKUHDWV�WR�,VHEHUJ�RU�FRQWDFWLQJ�WKH�SROLFH��
3ODLQWLII�WKHQ�DVVHUWHG�WKDW��EHFDXVH�RI�WKLV�
NQRZOHGJH��*URVV�RZHG�D�GXW\�WR�ZDUQ�DQG�
SURWHFW�,VHEHUJ��7KH�WULDO�FRXUW�GLVPLVVHG�WKH
FODLPV��DQG�WKH�DSSHOODWH�FRXUW�DIILUPHG�

7R�VWDWH�D�OHJDOO\�VXIILFLHQW�FODLP�RI�
QHJOLJHQFH��WKH�FRPSODLQW�PXVW�DOOHJH�IDFWV�
HVWDEOLVKLQJ�WKH�H[LVWHQFH�RI�D�GXW\�RI�FDUH�RZHG�
E\�WKH�GHIHQGDQW�WR�WKH�SODLQWLII��D�EUHDFK�RI�WKDW�
GXW\��DQG�DQ�LQMXU\�SUR[LPDWHO\�FDXVHG�E\�WKDW�
EUHDFK��7KH LVVXH�EHIRUH�XV�LV�ZKHWKHU�D�OHJDO�
GXW\�H[LVWHG��3ODLQWLII�GRHV QRW�DOOHJH�WKDW�
GHIHQGDQW�RZHG�KLP�D�GXW\�E\�YLUWXH�RI�DQ\�
FRQWUDFW�RU�VWDWXWH��5DWKHU��KH�VHHNV WR�KROG�
GHIHQGDQW�OLDEOH�IRU�QHJOLJHQFH�XQGHU�FRPPRQ�
ODZ�SULQFLSOHV� :KDW�ZH�PXVW�GHFLGH�LV�ZKHWKHU�
SODLQWLII DQG�GHIHQGDQWV�VWRRG�LQ�VXFK�D�
UHODWLRQVKLS�WR�RQH�DQRWKHU�WKDW�WKH�ODZ�LPSRVHG�
RQ�GHIHQGDQW�DQ�REOLJDWLRQ�RI�UHDVRQDEOH�
FRQGXFW�IRU�WKH�EHQHILW�RI�SODLQWLII�

8QGHU�FRPPRQ�ODZ��WKH�XQLYHUVDOO\�DFFHSWHG�
UXOH LV�WKDW�D�SULYDWH�SHUVRQ�KDV�QR�GXW\�WR�DFW�
DIILUPDWLYHO\�WR�SURWHFW�DQRWKHU�IURP�FULPLQDO�
DWWDFN�E\�D�WKLUG�SHUVRQ�DEVHQW�D�³VSHFLDO�
UHODWLRQVKLS´ EHWZHHQ�WKH�SDUWLHV��5HVWDWHPHQW�
�6HFRQG��RI�7RUWV �����$��+LVWRULFDOO\��WKHUH�
KDYH�EHHQ�IRXU�³VSHFLDO�UHODWLRQVKLSV´ ZKLFK�WKLV�
DQG�RWKHU�FRXUWV�KDYH�UHFRJQL]HG��QDPHO\��
FRPPRQ�FDUULHU�SDVVHQJHU��LQQNHHSHU�JXHVW��
EXVLQHVV�LQYLWRU�LQYLWHH��DQG�YROXQWDU\�
FXVWRGLDQ�SURWHFWHH��,G� 7KH�H[LVWHQFH�RI�RQH�RI�
WKHVH�IRXU�³VSHFLDO�UHODWLRQVKLSV´ KDV�W\SLFDOO\�
EHHQ�WKH�EDVLV�IRU�LPSRVLQJ�DQ�DIILUPDWLYH�GXW\�
WR�DFW�ZKHUH�RQH�ZRXOG�QRW�RUGLQDULO\�H[LVW�

+HUH��SODLQWLII�GRHV QRW�DOOHJH�WKDW�RQH�RI�WKH�
³VSHFLDO�UHODWLRQVKLSV´ H[LVWHG��,QVWHDG��SODLQWLII�
FRQWHQGV WKDW�WKH ³VSHFLDO�UHODWLRQVKLS´ GRFWULQH�
VKRXOG QR�ORQJHU EH WKH�VLQH TXD�QRQ�IRU�
GHWHUPLQLQJ�ZKHWKHU�WR�LPSRVH�DQ�DIILUPDWLYH�
GXW\�WR�SURWHFW�DJDLQVW�DFWV�RI�D�WKLUG�SDUW\��
5DWKHU��SODLQWLII�FRQWHQGV WKDW LQ�VLWXDWLRQV�
ZKHUH�VRPH�W\SH�RI�UHODWLRQVKLS�H[LVWV�EHWZHHQ�
WKH�SDUWLHV��L�H���WKH\ DUH�QRW�PHUH�VWUDQJHUV���
ZKHWKHU�DQ DIILUPDWLYH�GXW\�H[LVWV VKRXOG EH�
EDVHG�XSRQ�FRQVLGHUDWLRQ�RI�IDFWRUV�VXFK�DV�
IRUHVHHDELOLW\ RI�ULVN��OLNHOLKRRG�RI�LQMXU\��DQG�
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WKH�PDJQLWXGH�DQG�FRQVHTXHQFHV�RI�WKH�EXUGHQ
WKDW�WKH�GXW\�ZRXOG�SXW�RQ�WKH�GHIHQGDQWV��

3ODLQWLII�FRQWHQGV WKDW�WKH�QR�DIILUPDWLYH�
GXW\�UXOH�DQG�³VSHFLDO�UHODWLRQVKLS´ H[FHSWLRQV
DUH�DQWLTXDWHG�DQG�RXW�RI�VWHS�ZLWK�WRGD\¶V�
PRUDOLW\��:KLOH�LW�LV�WUXH�WKDW�WKHVH�GRFWULQHV�
KDYH EHHQ�FULWLFL]HG�E\ D�QXPEHU�RI�OHJDO�
VFKRODUV��WKLV�FULWLFLVP�LV�QRW�QHZ��/HJDO�SXQGLWV�
KDYH ORQJ DVVDLOHG�WKLV�DUHD�RI�WRUW�ODZ��FLWLQJ�LWV�
ODFN�RI�VRFLDO�FRQVFLHQFH��

&RQWUDU\�WR�SODLQWLII¶V DVVHUWLRQV��WKH�QR�
DIILUPDWLYH�GXW\�UXOH�KDV�EHHQ�UHWDLQHG�LQ�HYHU\�
MXULVGLFWLRQ��6RPH�VWDWHV�KDYH�OHJLVODWLYHO\�
FUHDWHG�QDUURZ�H[FHSWLRQV�WR�WKH�UXOH��LPSRVLQJ�
FULPLQDO�VDQFWLRQV�LI�D�SHUVRQ�ZKR�LV SUHVHQW�
ZKHQ�FHUWDLQ�YLROHQW�FULPHV�DUH�WDNLQJ�SODFH�IDLOV�
WR�QRWLI\�SROLFH�RU��LQ�VRPH�LQVWDQFHV��IDLOV�WR�
UHQGHU�DVVLVWDQFH�WR�WKH�YLFWLP�
 +RZHYHU��QRQH�
RI�WKHVH�VWDWXWHV�SURYLGH�IRU�D�FLYLO�FDXVH�RI�
DFWLRQ��7KXV��JLYHQ�WKH�ZLGH�DFFHSWDQFH�RI�WKH�
QR�GXW\�UXOH�DQG�WKH�³VSHFLDO�UHODWLRQVKLS´
GRFWULQH��LW�FDQQRW�EH�VDLG�WKDW�WKH\�DUH�
DQWLTXDWHG�RU�RXWPRGHG�

0RUHRYHU��DEDQGRQPHQW�RI�WKH�QR�GXW\�UXOH�
ZRXOG�FUHDWH�D�QXPEHU�RI�SUDFWLFDO�GLIILFXOWLHV ±
GHILQLQJ�WKH�SDUDPHWHUV�RI�DQ�DIILUPDWLYH�
REOLJDWLRQ�DQG�HQIRUFHPHQW��WR�QDPH�MXVW�WZR��
$V�QRWHG�E\�3URVVHU�DQG�.HHWRQ�

³7KH�GLIILFXOWLHV�RI�VHWWLQJ�DQ\�VWDQGDUGV�
RI�XQVHOILVK�VHUYLFH�WR�IHOORZ�PHQ��DQG�RI�
PDNLQJ�DQ\�ZRUNDEOH�UXOH�WR�FRYHU�
SRVVLEOH�VLWXDWLRQV�ZKHUH�ILIW\�SHRSOH�
PLJKW�IDLO�WR�UHVFXH�RQH��KDV�OLPLWHG DQ\�
WHQGHQF\�WR�GHSDUW�IURP�WKH�UXOH�WR�FDVHV�
ZKHUH�VRPH�VSHFLDO�UHODWLRQ�EHWZHHQ�WKH�
SDUWLHV�KDV�DIIRUGHG�D�MXVWLILFDWLRQ�IRU�WKH�
FUHDWLRQ�RI�D�GXW\�´


 6RPH�VWDWHV�KDYH�HQDFWHG�ODZV�LPSRVLQJ�FULPLQDO�
VDQFWLRQV�LI�D�SHUVRQ��SUHVHQW�DW�WKH�VFHQH��IDLOV�WR�
QRWLI\�SROLFH�WKDW�D�VH[XDO�DVVDXOW��)ORULGD��
0DVVDFKXVHWWV��5KRGH�,VODQG� RU�RWKHU�YLROHQW�FULPH�
�9HUPRQW��0LQQHVRWD��2KLR��:DVKLQJWRQ��DQG�
:LVFRQVLQ��LV�WDNLQJ�SODFH��7ZR�VWDWHV��5KRGH�,VODQG�
DQG�9HUPRQW��UHTXLUH�RQH�ZKR�LV�SUHVHQW�DW�WKH�VFHQH�
RI�D�YLROHQW�FULPH�WR�UHQGHU�³UHDVRQDEOH�DVVLVWDQFH´
WR�SHUVRQV�NQRZQ�WR�EH�H[SRVHG WR�JUDYH�SK\VLFDO�
KDUP��ZKHQ�WKH�SURYLVLRQ�RI�VXFK�DLG�FDQ�EH�
DFFRPSOLVKHG�ZLWKRXW�GDQJHU�WR�RQHVHOI�RU�RWKHUV�

3URVVHU�	�.HHWRQ�RQ�7RUWV ������DW�������WK�
HG�������

:H�PD\�QRW�GHSDUW�IURP�VWDUH�GHFLVLV ZLWKRXW�
VSHFLDO�MXVWLILFDWLRQ��:KHUH�D UXOH�RI�ODZ�KDV�
EHHQ�VHWWOHG�DQG�GRHV�QRW�FRQWUDYHQH�DQ\�VWDWXWH�
RU�FRQVWLWXWLRQDO�SULQFLSOH��LW�PD\�EH�GLVUHJDUGHG�
RQO\�IRU�FRPSHOOLQJ�UHDVRQV� ,Q�WKH�FDVH�DW�EDU��
SODLQWLIIV�KDYH�QRW�SURYLGHG�FRPSHOOLQJ�UHDVRQV�
WR�MXGLFLDOO\�DEDQGRQ�WKH�³VSHFLDO�UHODWLRQVKLS´
GRFWULQH�IRU�ILQGLQJ�DQ�H[FHSWLRQ�WR�WKH�QR�
DIILUPDWLYH�GXW\�UXOH��:H�ZLOO�FRQWLQXH�WR�
DGKHUH�WR�LWV�SULQFLSOHV��)RU�WKHVH�UHDVRQV��ZH�
DIILUP�WKH�MXGJPHQW�RI�WKH�DSSHOODWH�FRXUW�
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���0LVVRXUL�0LVVRXUL FRXUWV�DGKHUH�WR�WKH�
JHQHUDO�UXOH�WKDW�RQH�GRHV�QRW�RZH�D�GXW\�WR�
KHOS��SURWHFW��RU�FRQWURO�RWKHUV��EXW�WKH\�
UHFRJQL]H�H[FHSWLRQV�ZKHUH�D�³VSHFLDO�
UHODWLRQVKLS´ RU�³VSHFLDO�IDFWV�DQG
FLUFXPVWDQFHV´ DUH�SUHVHQW��:KLOH�WKH�³VSHFLDO�
UHODWLRQVKLS´ WHVW�FUHDWHV�D�GXW\�EDVHG�VROHO\�RQ�
WKH�SRVLWLRQV�RI DQG�FRQQHFWLRQV�EHWZHHQ WKH�
SDUWLHV��WKH�³VSHFLDO�IDFWV DQG FLUFXPVWDQFHV´
WHVW�ORRNV�PRUH�EURDGO\�DW�IDFWRUV�OLNH�WKH�
IRUHVHHDELOLW\�RI�GDQJHU�EDVHG�RQ�SDVW�LQFLGHQWV
RU�WKH�H[WHQW�WR�ZKLFK�WKH�GHIHQGDQW�KDG�PHDQV�
WR�SUHYHQW�WKH�LQMXU\�IURP�RFFXUULQJ��0�&��Y��
<HDUJLQ�����6�:��G������0R���������0HDGRZV�
Y��)ULHGPDQ�5�5��6DOYDJH�:DUHKRXVH������
6�:��G������0R��&W��$SS��������

���.DQVDV� .DQVDV�FRXUWV�VHHP�UHOXFWDQW�WR�
H[SDQG�WKH�OLVW RI�VSHFLDO�UHODWLRQVKLSV�EH\RQG�
WKRVH�DOUHDG\�HVWDEOLVKHG��EXW�WKDW�GRHVQ¶W�
DEVROXWHO\�UXOH�RXW�WKH�SRVVLELOLW\�WKDW�DGGLWLRQDO�
VSHFLDO�UHODWLRQVKLSV�FRXOG�EH�UHFRJQL]HG��6HH��
H�J���.ORVH�Y��:RRG�9DOOH\�5DFTXHW�&OXE��,QF���
����3��G�������.DQ���������ILQGLQJ�WKDW�QR�
VSHFLDO�UHODWLRQVKLS�H[LVWHG�EHWZHHQ�WHQQLV�
DVVRFLDWLRQV�DQG�FKLOG�SOD\LQJ�LQ�WHQQLV�
WRXUQDPHQW��EHFDXVH�WKH�UHODWLRQVKLS�ZDV�QRW�
DQDORJRXV�WR�DQ\�RI�WKH�VSHFLDO�UHODWLRQVKLSV�
UHFRJQL]HG�LQ WKH�6HFRQG�5HVWDWHPHQW��
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0LFKLJDQ�&RXUW�RI�$SSHDOV

2FW�����������

-XGJH�*ULIILQ�

7KLV�FDVH�DULVHV�IURP�-RQDWKDQ�6FKPLW]¶V�
NLOOLQJ�RI�6FRWW�$PHGXUH�ZLWK�D�VKRWJXQ�RQ�
0DUFK����������7KUHH�GD\V�EHIRUH�WKH�VKRRWLQJ��
6FKPLW] DSSHDUHG�ZLWK�$PHGXUH�LQ�&KLFDJR�IRU�
D�WDSLQJ�RI�DQ�HSLVRGH�RI�WKH�-HQQ\ -RQHV�WDON�
VKRZ��GXULQJ�ZKLFK 6FKPLW] ZDV�VXUSULVHG�E\�
$PHGXUH¶V�UHYHODWLRQ�WKDW�KH�KDG�D�VHFUHW�FUXVK�
RQ�KLP��$IWHU�WKH�WDSLQJ��6FKPLW] WROG�PDQ\�
IULHQGV�DQG�DFTXDLQWDQFHV�WKDW�KH�ZDV�TXLWH�
HPEDUUDVVHG�E\�WKH�H[SHULHQFH�DQG�EHJDQ�D�
GULQNLQJ�ELQJH�

2Q�WKH PRUQLQJ�RI�WKH�VKRRWLQJ��6FKPLW]�
IRXQG�D�VH[XDOO\�VXJJHVWLYH�QRWH�IURP�$PHGXUH�
RQ�KLV�IURQW�GRRU��6FKPLW] GURYH�WR�D�ORFDO�EDQN��
ZLWKGUHZ�PRQH\�IURP�KLV�VDYLQJV�DFFRXQW��DQG�
SXUFKDVHG�D�VKRWJXQ�DQG�DPPXQLWLRQ��+H WKHQ�
GURYH�WR�$PHGXUH¶V�WUDLOHU��ZKHUH�KH�FRQIURQWHG�
$PHGXUH�DERXW�WKH�QRWH��:KHQ�$PHGXUH�MXVW�
VPLOHG�DW�KLP��6FKPLW] UHWULHYHG�WKH�VKRWJXQ�
IURP�KLV�FDU�DQG�UHWXUQHG�WR�WKH�WUDLOHU��6WDQGLQJ�
DW�WKH�IURQW�GRRU��6FKPLW]�ILUHG�WZR�VKRWV�LQWR�
$PHGXUH¶V�FKHVW��OHDYLQJ�KLP�ZLWK�QR�FKDQFH�
IRU�VXUYLYDO��6FKPLW] OHIW�WKH�VFHQH�DQG�
WHOHSKRQHG�����WR�FRQIHVV�WR�WKH�VKRRWLQJ� +H
ZDV�IRXQG�JXLOW\�RI�VHFRQG�GHJUHH�PXUGHU�DQG�
VHQWHQFHG�WR����WR��� \HDUV¶ LPSULVRQPHQW��

,Q�WKH�ZURQJIXO�GHDWK�DFWLRQ�QRZ�EHIRUH�XV��
SODLQWLIIV�3DWULFLD�*UDYHV�DQG�)UDQN�$PHGXUH��DV�
SHUVRQDO�UHSUHVHQWDWLYHV�RI�WKH�HVWDWH�RI�6FRWW�
$PHGXUH��DOOHJH WKDW�6FKPLW]�NLOOHG�$PHGXUH�DV�
D�UHVXOW�RI�WKH�DFWLRQV�RI WKH FRPSDQLHV�WKDW�RZQ�
DQG�SURGXFH�WKH -HQQ\�-RQHV�6KRZ� �-RQDWKDQ�
6FKPLW]�ZDV�DOVR�VXHG�EXW�ZDV�GLVPLVVHG�DV�D�
UHVXOW�RI�D�VHWWOHPHQW�DJUHHPHQW�� 3ODLQWLIIV�
HVVHQWLDOO\�FRQWHQG�WKDW�GHIHQGDQWV�³DPEXVKHG´
6FKPLW]�ZKHQ�WKH\�WDSHG�WKH�HSLVRGH�RI�WKH�

VKRZ�LQ�TXHVWLRQ �WKH�VHJPHQW�ZDV�QHYHU�
EURDGFDVW���LQWHQWLRQDOO\�ZLWKKROGLQJ�IURP�
6FKPLW]�WKDW�WKH�WUXH�WRSLF�RI�WKH�VKRZ�ZDV�
VDPH�VH[�FUXVKHV�DQG�QHYHU�DWWHPSWLQJ�WR�
GHWHUPLQH��EHIRUH�WKH�VKRZ��WKH�HIIHFW�WKH�
DPEXVK�PLJKW�KDYH�RQ�6FKPLW]��3ODLQWLIIV�DOOHJH�
WKDW�GHIHQGDQWV�NQHZ�RU�VKRXOG�KDYH�NQRZQ�
WKHLU�DFWLRQV�ZRXOG�LQFLWH�YLROHQFH��DQG�WKDW�
GHIHQGDQWV�KDG�D GXW\�WR�UHIUDLQ�IURP�SODFLQJ�
$PHGXUH LQ�D�SRVLWLRQ�WKDW�ZRXOG�XQUHDVRQDEO\�
H[SRVH�KLP�WR�WKH�ULVN�RI�KDUP��DOEHLW�WKH�
FULPLQDO�FRQGXFW�RI�D�WKLUG�SHUVRQ��

'HIHQGDQWV¶ PRWLRQV�IRU�VXPPDU\�
GLVSRVLWLRQ�DQG�D�GLUHFWHG�YHUGLFW�ZHUH�GHQLHG�E\�
WKH�WULDO�FRXUW��)ROORZLQJ�H[WHQVLYH�WULDO�
SURFHHGLQJV� D�MXU\�UHWXUQHG�D�YHUGLFW�LQ�
SODLQWLIIV¶ IDYRU��DQG�D�MXGJPHQW�ZDV�HQWHUHG�
DZDUGLQJ�SODLQWLIIV�������������LQ�GDPDJHV��
'HIHQGDQWV�QRZ�DSSHDO�

7KH�FRUQHUVWRQH�LVVXH�RI�WKLV�FDVH LV�ZKHWKHU�
GHIHQGDQWV�RZHG�D�GXW\�WR�6FRWW�$PHGXUH WR�
SURWHFW�KLP�IURP�KDUP�FDXVHG�E\�WKH�FULPLQDO�
DFWV�RI�D WKLUG�SDUW\��-RQDWKDQ�6FKPLW]��
4XHVWLRQV�DERXW�ZKHWKHU�D�GXW\�H[LVWV�DUH�IRU�WKH�
FRXUW�WR�GHFLGH�DV�D�PDWWHU�RI�ODZ��0XUGRFN�Y�
+LJJLQV� ����1�:��G������0LFK���������,Q�
GHWHUPLQLQJ�ZKHWKHU�D�GXW\�H[LVWV��FRXUWV�
H[DPLQH�GLIIHUHQW�YDULDEOHV��LQFOXGLQJ�

³IRUHVHHDELOLW\�RI�WKH�KDUP��H[LVWHQFH�RI�D�
UHODWLRQVKLS�EHWZHHQ�WKH�SDUWLHV�LQYROYHG��
GHJUHH�RI�FHUWDLQW\�RI�LQMXU\��FORVHQHVV�RI�
FRQQHFWLRQ�EHWZHHQ�WKH�FRQGXFW�DQG�WKH�
LQMXU\��PRUDO�EODPH�DWWDFKHG�WR�WKH�
FRQGXFW��SROLF\�RI�SUHYHQWLQJ�IXWXUH�KDUP��
DQG�WKH�EXUGHQV�DQG�FRQVHTXHQFHV�RI�
LPSRVLQJ�D�GXW\�DQG�WKH�UHVXOWLQJ�OLDELOLW\�
IRU�EUHDFK�´

.UDVV Y��7UL�&RXQW\�6HFXULW\��,QF�������1�:��G�
����������0LFK��&W��$SS���������

2I�SDUWLFXODU�LPSRUW�KHUH LV�WKH�SULQFLSOH�WKDW��
LQ�JHQHUDO��WKHUH�LV�QR�OHJDO�GXW\�REOLJDWLQJ RQH�
SHUVRQ�WR�DLG�RU�SURWHFW�DQRWKHU��,G� 0RUHRYHU��
DQ�LQGLYLGXDO�KDV�QR�GXW\�WR�SURWHFW�DQRWKHU�IURP�
WKH�FULPLQDO�DFWV�RI�D�WKLUG�SDUW\�LQ�WKH�DEVHQFH�
RI�D�VSHFLDO�UHODWLRQVKLS�EHWZHHQ�WKH�GHIHQGDQW�
DQG�WKH�SODLQWLII�RU�WKH�GHIHQGDQW�DQG�WKH�WKLUG�
SDUW\� 0XUGRFN������1�:��G�DW������7KH�
UDWLRQDOH�XQGHUO\LQJ�WKLV�JHQHUDO�UXOH�LV�WKH�IDFW�
WKDW�FULPLQDO�DFWLYLW\�LV�QRUPDOO\�XQIRUHVHHDEOH��
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³8QGHU�DOO�RUGLQDU\�DQG�QRUPDO�
FLUFXPVWDQFHV��LQ�WKH�DEVHQFH�RI�
DQ\�UHDVRQ�WR�H[SHFW�WKH�
FRQWUDU\��WKH�DFWRU�PD\�
UHDVRQDEO\�SURFHHG�XSRQ�WKH�
DVVXPSWLRQ�WKDW�RWKHUV�ZLOO�REH\�
WKH�FULPLQDO�ODZ�´ 3URVVHU�	�
.HHWRQ RQ 7RUWV � �����WK�HG��
�������

$V�IXUWKHU�H[SODLQHG�E\�RXU�6XSUHPH�&RXUW�
LQ�:LOOLDPV�Y� &XQQLQJKDP�'UXJ� ����1�:��G�
����������� �0LFK���������

³,Q�GHWHUPLQLQJ�VWDQGDUGV�RI�FRQGXFW�LQ�
WKH�DUHD�RI�QHJOLJHQFH��WKH�FRXUWV�KDYH�
PDGH�D�GLVWLQFWLRQ�EHWZHHQ�PLVIHDVDQFH��
RU�DFWLYH�PLVFRQGXFW�FDXVLQJ�SHUVRQDO�
LQMXU\��DQG�QRQIHDVDQFH��ZKLFK�LV�SDVVLYH�
LQDFWLRQ�RU�WKH�IDLOXUH�WR�DFWLYHO\�SURWHFW�
RWKHUV�IURP�KDUP��7KH�FRPPRQ�ODZ�KDV�

EHHQ�VORZ�LQ�UHFRJQL]LQJ�
OLDELOLW\�IRU�QRQIHDVDQFH�
EHFDXVH�WKH�FRXUWV�DUH�
UHOXFWDQW�WR�IRUFH�SHUVRQV�WR�
KHOS�RQH�DQRWKHU�DQG�EHFDXVH�
VXFK�FRQGXFW�GRHV�QRW�FUHDWH�D�
QHZ�ULVN�RI�KDUP�WR�D�SRWHQWLDO�
SODLQWLII��7KXV��DV�D�JHQHUDO�
UXOH��WKHUH�LV�QR�GXW\�WKDW�
REOLJDWHV�RQH�SHUVRQ�WR�DLG�RU�
SURWHFW�DQRWKHU� 6RFLDO�SROLF\��
KRZHYHU��KDV�OHG�FRXUWV�WR�
UHFRJQL]H�DQ�H[FHSWLRQ�WR�WKLV�
JHQHUDO�UXOH�ZKHUH�D�VSHFLDO�
UHODWLRQVKLS�H[LVWV�EHWZHHQ�D�

SODLQWLII�DQG�D�GHIHQGDQW��7KH�UDWLRQDOH�
EHKLQG�LPSRVLQJ�D�GXW\�WR�SURWHFW�LQ�WKHVH�
VSHFLDO�UHODWLRQVKLSV�LV�EDVHG�RQ�FRQWURO��
,Q�HDFK�VLWXDWLRQ� RQH�SHUVRQ�HQWUXVWV�
KLPVHOI�WR�WKH�FRQWURO�DQG�SURWHFWLRQ�RI�
DQRWKHU��ZLWK�D�FRQVHTXHQW�ORVV�RI�FRQWURO�
WR�SURWHFW�KLPVHOI��7KH�GXW\�WR�SURWHFW�LV�
LPSRVHG�XSRQ�WKH�SHUVRQ�LQ�FRQWURO�
EHFDXVH�KH�LV�EHVW�DEOH�WR�SURYLGH�D�SODFH�
RI�VDIHW\�´

6XFK�D�VSHFLDO�UHODWLRQVKLS�PXVW�EH�
VXIILFLHQWO\�VWURQJ�WR�UHTXLUH�D�GHIHQGDQW�WR�WDNH�
DFWLRQ�WR�EHQHILW�WKH�LQMXUHG�SDUW\��([DPSOHV�RI�
WKH�UHTXLVLWH�³VSHFLDO�UHODWLRQVKLS´ UHFRJQL]HG�
XQGHU�0LFKLJDQ�ODZ�LQFOXGH�D�FRPPRQ�FDUULHU�
WKDW�PD\�EH�REOLJDWHG�WR�SURWHFW�LWV�SDVVHQJHUV��

DQ�LQQNHHSHU�KLV�JXHVWV��DQ�
HPSOR\HU�KLV�HPSOR\HHV��D�GRFWRU�
KLV�SDWLHQW��DQG�EXVLQHVV�LQYLWRUV�RU�
PHUFKDQWV�WKHLU�EXVLQHVV�LQYLWHHV�
5HVWDWHPHQW��6HFRQG��RI�7RUWV
� ���� ,Q�WKLV�FRQWH[W��RXU�FRXUWV�
KDYH�HVWDEOLVKHG�D�GXW\�RI�
UHDVRQDEOH�FDUH�WRZDUG�RQO\�WKRVH�

SDUWLHV�ZKR�DUH�³UHDGLO\�LGHQWLILDEOH�DV�EHLQJ�
IRUHVHHDEO\�HQGDQJHUHG�´0DVRQ Y��5R\DO�
'HTXLQGUH��,QF�������1�:��G�����������0LFK��
������

/RJLF�FRPSHOV�WKH�FRQFOXVLRQ�WKDW�GHIHQGDQWV�
LQ�WKLV�FDVH�KDG�QR�GXW\�WR�DQWLFLSDWH�DQG�SUHYHQW�
WKH�PXUGHU�FRPPLWWHG�E\�6FKPLW]�WKUHH�GD\V�
DIWHU OHDYLQJ�GHIHQGDQWV¶ VWXGLR�DQG�KXQGUHGV�RI�
PLOHV�DZD\��+HUH��WKH�RQO\�VSHFLDO�UHODWLRQVKLS��
LI�DQ\��WKDW�HYHU�H[LVWHG�EHWZHHQ�
GHIHQGDQWV�DQG�$PHGXUH� RU�
EHWZHHQ�GHIHQGDQWV�DQG�
6FKPLW]� HQGHG WKUHH�GD\V�EHIRUH�
WKH�PXUGHU��ZKHQ�6FKPLW]�DQG�
$PHGXUH�SHDFHIXOO\�OHIW�WKH�
&KLFDJR�VWXGLR�IROORZLQJ�WKH�
WDSLQJ�RI�WKH�HSLVRGH��%HFDXVH�
WKH�HYLGHQFH��HYHQ�ZKHQ�YLHZHG�
IURP�D�SHUVSHFWLYH�PRVW�
IDYRUDEOH�WR�SODLQWLIIV��UHYHDOHG�
QR�RQJRLQJ�VSHFLDO�UHODWLRQVKLS�
DW�WKH�WLPH�RI�WKH�PXUGHU��
GHIHQGDQWV RZHG�QR�GXW\�WR�
SURWHFW�$PHGXUH IURP�6FKPLW]¶V YLROHQW�DWWDFN��
7KH�SUHVHQW�VLWXDWLRQ�VLPSO\�FDQQRW��XQGHU�DQ\�
UHDVRQDEOH�LQWHUSUHWDWLRQ�RI�WKH�FLUFXPVWDQFHV��
EH�FRQVWUXHG�DV�LQYROYLQJ�DQ�H[LVWLQJ�VSHFLDO�
UHODWLRQVKLS�WKDW�UHTXLUHG�GHIHQGDQWV�WR�UHVSRQG�
WR�D�ULVN�RI�LPPLQHQW�DQG�IRUHVHHDEOH�KDUP�WR�DQ�
LGHQWLILDEOH�SHUVRQ��

7KLV�FDVH�SUHVHQWV�QR�H[FHSWLRQDO�
FLUFXPVWDQFHV�ZDUUDQWLQJ�GHSDUWXUH�IURP�WKH
JHQHUDO�UXOH�WKDW�FULPLQDO�FRQGXFW�LV�
XQIRUHVHHDEOH��6FKPLW]�JDYH�HYHU\�DSSHDUDQFH�
RI�EHLQJ�D�QRUPDO��ZHOO�DGMXVWHG�DGXOW�ZKR�
FRQVHQWHG�WR�EHLQJ�VXUSULVHG�RQ�WKH�VKRZ�E\�D�
VHFUHW�DGPLUHU�RI�XQNQRZQ�VH[�DQG�LGHQWLW\��7KH�
HYLGHQFH�LQGLFDWHV�WKDW�QRWKLQJ�LQ�6FKPLW]¶V
GHPHDQRU��RU�LQ�DQ\�RI�KLV�LQWHUDFWLRQV�ZLWK�WKH�
VKRZ��SXW�GHIHQGDQWV�RQ�QRWLFH�WKDW�KH�SRVHG�D�
ULVN�RI�YLROHQFH�WR�RWKHUV��7R�LPSRVH�D�GXW\�

6FRWW�$PHGXUH

-RQDWKDQ 6FKPLW]
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XQGHU�WKH�FLUFXPVWDQFHV�DW�KDQG�ZRXOG�H[SDQG�
WKH�FRQFHSW�RI�GXW\�WR�OLPLWOHVV�SURSRUWLRQV�

:KLOH�GHIHQGDQWV¶ DFWLRQV�LQ�FUHDWLQJ�DQG�
SURGXFLQJ�WKLV�HSLVRGH�RI�WKH�VKRZ�PD\�EH�
UHJDUGHG�E\�PDQ\�DV�WKH�HSLWRPH�RI�EDG�WDVWH�
DQG�VHQVDWLRQDOLVP��VXFK�DFWLRQV�DUH�LQVXIILFLHQW�
WR�LPSXWH�WKH�UHTXLVLWH�UHODWLRQVKLS�EHWZHHQ�WKH�
SDUWLHV�WKDW�ZRXOG�JLYH�ULVH�WR�D�OHJDOO\�
FRJQL]DEOH�GXW\��$FFRUGLQJO\��ZH�UHYHUVH�WKH�
MXGJPHQW�DQG�UHPDQG�WR�WKH�WULDO�FRXUW�ZLWK�
GLUHFWLRQV�WKDW�LW�HQWHU�D�MXGJPHQW�LQ�IDYRU�RI�
GHIHQGDQWV�

-XGJH�0XUSK\��GLVVHQWLQJ�

,�UHVSHFWIXOO\�GLVVHQW��9LHZLQJ�WKH�HYLGHQFH�
LQ�D�OLJKW�PRVW�IDYRUDEOH�WR�SODLQWLIIV��,�EHOLHYH�
WKDW�WKH�LVVXH�RI�IRUHVHHDELOLW\�ZDV�SURSHUO\�OHIW�
WR�WKH�MXU\��7KH�HYLGHQFH�LQGLFDWHG�WKDW�-RQDWKDQ�
6FKPLW]�ZDV�KXPLOLDWHG�RQ�D�VKRZ� VFKHGXOHG�WR�
EH�EURDGFDVW�RQ�QDWLRQDO�WHOHYLVLRQ� WKURXJK�WKH�
UHYHODWLRQ�RI�D�KRPRVH[XDO�FUXVK�DQG�OXULG�
VH[XDO�IDQWDV\�E\�6FRWW�$PHGXUH� DIWHU�6FKPLW]�
WROG�GHIHQGDQWV�WKDW�KH�GLG�QRW�ZDQW�WKH�FUXVK�WR�
EH WKDW�RI�DQRWKHU�PDQ��DQG�ZKHUH�GHIHQGDQWV�
QRQHWKHOHVV�SURFHHGHG�ZLWK�WKH�SURGXFWLRQ�RI�
WKH�VKRZ��XVLQJ�GHFHLW��VHQVDWLRQDOLVP��DQG�
RXWUDJHRXV�EHKDYLRU��,�UHDFK�P\�FRQFOXVLRQ�
WDNLQJ�LQWR�FRQVLGHUDWLRQ�6FKPLW]¶V SHUVRQDO�
KLVWRU\��ZKLFK�LQFOXGHG�PHQWDO�LOOQHVV��DOFRKRO�
DQG�GUXJ�DEXVH��VXLFLGH�DWWHPSWV��DQJHU�
PDQDJHPHQW�SUREOHPV��DQG�VH[XDO�LGHQWLW\�
FRQFHUQV��&HUWDLQO\��UHDVRQDEOH�PHQ�DQG�ZRPHQ�
FRXOG�GLIIHU�RQ�ZKHWKHU�6FKPLW]¶V YLROHQW�DFW�
IRUHVHHDEO\�UHVXOWHG�IURP�GHIHQGDQWV¶ DFWLRQV�LQ�
PDQLSXODWLQJ�DQG�H[SORLWLQJ�WKH�OLYHV��HPRWLRQV��
DQG�VH[XDO�LGHQWLWLHV�RI�LQGLYLGXDOV�IRU�WKH�
SXUSRVH�RI�SURGXFLQJ�WKHLU�WHOHYLVLRQ�WDON�VKRZ��

7KH�H[LVWHQFH�RI�D�OHJDO�GXW\�LQ�D�QHJOLJHQFH�
DFWLRQ�LV�D�TXHVWLRQ�RI ODZ��+RZHYHU��ZKHUH�
WKHUH�DUH�IDFWXDO�FLUFXPVWDQFHV�WKDW�JLYH�ULVH�WR�D�
OHJDO�GXW\��WKH�H[LVWHQFH�RU�QRQH[LVWHQFH�RI�
WKRVH�IDFWV�PXVW�EH�GHFLGHG�E\�D�MXU\��$LVQHU�Y�
/DID\HWWH�7RZHUV� ����1�:��G������0LFK��&W��
$SS���������7KXV��DOWKRXJK�WKH�TXHVWLRQ�RI�GXW\�
LV�RUGLQDULO\�RQH�RI�ODZ�WR�EH�GHFLGHG�E\�WKH�
FRXUW��ZKHUH�D�GHWHUPLQDWLRQ�RI�GXW\�GHSHQGV�RQ�
IDFWXDO�ILQGLQJV��WKRVH�ILQGLQJV�PXVW�EH IRXQG�E\�
WKH�MXU\�

7KH�ILUVW�PDWWHU�WKDW�QHHGV�WR�EH�DGGUHVVHG�LQ�
SURSHUO\�DQDO\]LQJ�WKH�GXW\�LVVXH�LV�ZKHWKHU�
SODLQWLIIV¶ DFWLRQ�LV�SUHPLVHG�RQ�QRQIHDVDQFH�RU�
PLVIHDVDQFH��,�GLVDJUHH�ZLWK�WKDW�SRUWLRQ�RI�WKH�
PDMRULW\¶V�RSLQLRQ�WKDW�LPSOLFLWO\�IRFXVHV�RQ�WKH
FRQFHSW�RI�QRQIHDVDQFH�DQG�WKH�UHODWHG�
SULQFLSOHV�FRQFHUQLQJ�WKH�GXW\�WR�SURWHFW�DQG WKH�
QHFHVVLW\�RI�D�VSHFLDO�UHODWLRQVKLS��6XFK�DQ�
DQDO\VLV�LV�LQDSSOLFDEOH�KHUH�EHFDXVH�WKH�HVVHQFH�
RI�SODLQWLIIV¶ FDVH�LV�PLVIHDVDQFH��RU�DFWLYH�
PLVFRQGXFW��DV�RSSRVHG�WR�QRQIHDVDQFH�RU�
SDVVLYH�LQDFWLRQ��ZKLFK�ZRXOG�UHTXLUH�D�VSHFLDO�
UHODWLRQVKLS��3ODLQWLIIV�FKDOOHQJHG�GHIHQGDQWV¶
DFWLRQV�LQ�SURGXFLQJ�WKH�VDPH�VH[�FUXVK�VKRZ��
3ODLQWLIIV�ZHUH�QRW�DVVHUWLQJ�OLDELOLW\�EDVHG�RQ�
GHIHQGDQWV¶ IDLOXUH�WR�SURSHUO\�UHVSRQG�WR�
6FKPLW]¶V SRLQWLQJ�D�VKRWJXQ�DW�$PHGXUH�RU�
IDLOXUH�WR�DFWLYHO\�SURWHFW�$PHGXUH�IURP�
6FKPLW]¶V DFWLRQV��QRU��RQ�FORVH�LQVSHFWLRQ��LV�
SODLQWLIIV¶ DFWLRQ�SUHPLVHG�RQ�GHIHQGDQWV¶ IDLOXUH�
WR�DQWLFLSDWH�RU�SUHYHQW�6FKPLW]¶V FULPLQDO�DFW��
5DWKHU��SODLQWLIIV¶ DFWLRQ�IRFXVHV�RQ�GHIHQGDQWV¶
DFWLYH�PLVFRQGXFW�WKDW�DOOHJHGO\�FUHDWHG�D�ULVN�RI�
IRUHVHHDEOH�KDUP WR�$PHGXUH��ZKLFK FRQGXFW�
LQFOXGHG�OLHV��GHFHLW��DQG�RXWUDJHRXV�EHKDYLRU��
$OWKRXJK�LW�LV�WUXH�WKDW�FHUWDLQ�DVSHFWV�RI�
SODLQWLIIV¶ FODLPV�LQYROYHG�LQDFWLRQ��VXFK�DV�WKH�
IDLOXUH�WR�FKHFN�LQWR�6FKPLW]¶V EDFNJURXQG��WKH�
FODLPV�DUH�DOO�LQ�WKH�FRQWH[W�RI�WKH�PDQQHU�LQ�
ZKLFK�WKH�VKRZ�ZDV�SURGXFHG��ZKLFK�LV�D�PDWWHU�
RI�DFWLYH�PLVFRQGXFW�

6KRXOG 6FKPLW]¶V SHUVRQDO�KLVWRU\��ZKLFK�
LQFOXGHG�GHSUHVVLRQ��DOFRKRO�DQG�GUXJ�DEXVH��
VXLFLGH�DWWHPSWV��DQJHU�PDQDJHPHQW�SUREOHPV��
DQG�VH[XDO�LGHQWLW\�FRQFHUQV��EH�WDNHQ�LQWR�
DFFRXQW�LQ�GHWHUPLQLQJ�ZKHWKHU�D YLROHQW�
UHVSRQVH�ZDV�IRUHVHHDEOH��ZKHUH�WKHUH�ZDV�QR�
HYLGHQFH�WKDW�GHIHQGDQWV�NQHZ�DERXW�6FKPLW]¶V
SHUVRQDO�RU�SV\FKLDWULF�KLVWRU\" 7KH�PDMRULW\�
VWDWHV WKDW�³6FKPLW]�JDYH�HYHU\�DSSHDUDQFH�RI�
EHLQJ�D�QRUPDO��ZHOO�DGMXVWHG�DGXOW�ZKR�
FRQVHQWHG�WR�EHLQJ�VXUSULVHG�RQ�WKH�VKRZ�E\�D�
VHFUHW�DGPLUHU�RI�XQNQRZQ�VH[�DQG�LGHQWLW\�´
)RU�WKH�PRVW�SDUW��,�DJUHH�ZLWK�WKLV�VWDWHPHQW�


%XW�WKH�PDWWHU�SUHVHQWV�D�XQLTXH�VLWXDWLRQ�LQ�WKH�
ODZ�UHJDUGLQJ�WKH�IRUHVHHDELOLW\�RI�WKLUG�SDUW\�


 7KHUH�ZDV�VRPH�WHVWLPRQ\�WKDW�RQH�RI�WKH�VKRZ¶V�
SURGXFHUV�ZDV�VR�DQQR\HG�E\�6FKPLW]¶V FRQVWDQW�
WHOHSKRQH�FDOOV�EHIRUH�WKH�VKRZ�WKDW�LI�6FKPLW]�FDOOHG�
RQH�PRUH�WLPH��WKH�SURGXFHU�ZRXOG�VPDFN�KLP�
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FULPLQDO�DFWV�EHFDXVH�RUGLQDULO\�RQH�ZRXOG QRW�
KDYH�WKH�RSSRUWXQLW\�WR�ORRN�LQWR�WKH�SHUVRQDO�
KLVWRU\�RI�WKH�FULPLQDO�DFWRU¶V�OLIH�RU�HYHQ�NQRZ�
ZKR�WKH�FULPLQDO�DFWRU�ZDV�JRLQJ�WR�EH�EHIRUH�
WKH�QHJOLJHQW�DFW�RFFXUUHG��KRZHYHU��KHUH�WKH�
VKRZ�NQHZ�WKDW�LW�ZDV�JRLQJ�WR�VXUSULVH�6FKPLW]�
DQG�FDXVH�VRPH W\SH�RI�HPRWLRQDO�UHDFWLRQ��
, ZRXOG�KROG�WKDW�DV�D�PDWWHU�RI�SXEOLF�SROLF\��LI�
GHIHQGDQWV��IRU�WKHLU�RZQ�EHQHILW��ZLVK�WR�
SURGXFH�³DPEXVK´ VKRZV�WKDW�FDQ�FRQFHLYDEO\�
FUHDWH�D�YRODWLOH�VLWXDWLRQ��WKH\�VKRXOG�EHDU�WKH�
ULVN�LI�D JXHVW�LV�SV\FKRORJLFDOO\�XQVWDEOH�RU�
FULPLQDOO\�GDQJHURXV�E\ EHLQJ�FKDUJHG�ZLWK�WKDW�
NQRZOHGJH�LQ�WKH�FRQWH[W�RI�DQ\�IRUHVHHDELOLW\�
DQDO\VLV��7R�UXOH�RWKHUZLVH�ZRXOG�DOORZ�
WHOHYLVLRQ��UDGLR��RU�RWKHU�PHGLD�RXWOHWV�WR�
XQGHUWDNH�VLPLODU�DFWLRQV�DV�RFFXUUHG�KHUH�
ZLWKRXW�OLPLW�DQG�FODLP�ODFN�RI�IRUHVHHDELOLW\�
EHFDXVH�WKH\�ODFNHG�NQRZOHGJH�FRQFHUQLQJ�WKH�
KLVWRU\�RI�D�SHUVRQ�WKH\�VHW�XS�IRU�ULGLFXOH��

&RQVLGHULQJ�WKH�HYLGHQFH�LQ�D�OLJKW�PRVW�
IDYRUDEOH�WR�SODLQWLIIV��WKH�VKRZ�XVHG�OLHV��GHFHLW��
VHQVDWLRQDOLVP��DQG�RXWUDJHRXV�EHKDYLRU��ZKLOH�
SOD\LQJ�ZLWK�KXPDQ�HPRWLRQV��LQ�RUGHU�WR�
RUFKHVWUDWH�D�JUDQG�VXUSULVH�IRU�WKH�EHQHILW�RI�LWV�
DXGLHQFH�DQG�UDWLQJV��ZKLFK�FDXVHG�6FKPLW]�WR�
VXIIHU�GHHS�HPEDUUDVVPHQW��KXPLOLDWLRQ��DQG�
H[WUHPH�DQJHU��7DNLQJ�LQWR�FRQVLGHUDWLRQ�
6FKPLW]¶V SHUVRQDO�PHQWDO�IUDLOWLHV�DQG�
GDQJHURXV�LQFOLQDWLRQV��WKRVH�FLUFXPVWDQFHV�
FRXOG�OHDG�UHDVRQDEOH�MXURUV�WR�GUDZ�GLIIHUHQW�
FRQFOXVLRQV�UHJDUGLQJ�ZKHWKHU�LW�ZDV�
IRUHVHHDEOH�WKDW�6FKPLW]�ZRXOG�FRPPLW�DQ�DFW�RI�
YLROHQFH�DJDLQVW�$PHGXUH��7KHUHIRUH��UHVROXWLRQ�
E\�WKH�MXU\�ZDV�DSSURSULDWH�
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:KLOH�WKH�³VSHFLDO�UHODWLRQVKLSV´ JHW�D�ORW�RI�
DWWHQWLRQ�LQ�WKH�FDVH ODZ��WKH\�DUH�QRW�WKH�RQO\�
H[FHSWLRQV�WR�WKH�JHQHUDO�UXOH�WKDW�\RX�GR�QRW�
KDYH�D�GXW\�WR�KHOS��SURWHFW��RU�FRQWURO�RWKHUV�

���&UHDWLQJ�D�ULVN� ³:KHQ�DQ�DFWRU¶V�SULRU�
FRQGXFW��HYHQ�WKRXJK�QRW�WRUWLRXV��FUHDWHV�D�
FRQWLQXLQJ�ULVN�RI�SK\VLFDO�KDUP�RI�D�W\SH�
FKDUDFWHULVWLF�RI�WKH�FRQGXFW��WKH�DFWRU�KDV�D�GXW\�
WR�H[HUFLVH�UHDVRQDEOH�FDUH�WR�SUHYHQW�RU�
PLQLPL]H�WKH�KDUP�´ 5HVWDWHPHQW��7KLUG��RI�
7RUWV � ����5HVWDWHPHQW��6HFRQG��RI�7RUWV
�� ��������VHH��H�J���$OOHQ�Y��8QLWHG�6WDWHV������

)��6XSS�������(�'��0R���������ZKHUH�DLU�WUDIILF�
FRQWUROOHU¶V�LQVWUXFWLRQ�WR�SLORW�FUHDWHG�DQ�
XQUHDVRQDEOH�ULVN�RI�D�FROOLVLRQ��WKH�FRQWUROOHU�
KDG�D�GXW\�WR�H[HUFLVH�UHDVRQDEOH�FDUH�WR�SUHYHQW�
WKH�ULVN�IURP�WDNLQJ�HIIHFW��HYHQ�LI�WKH�FRQWUROOHU�
ZDV�QRW�QHJOLJHQW�DW�WKH�PRPHQW�WKH�LQVWUXFWLRQ�
ZDV�RULJLQDOO\�PDGH��

���9ROXQWDULO\�DVVXPLQJ�D�GXW\� (YHQ�LI�\RX�
RWKHUZLVH�ZRXOG�QRW�KDYH�D�GXW\�WR�VRPHRQH��
\RX�FDQ�YROXQWDULO\�DVVXPH�RU�XQGHUWDNH�VXFK�D�
GXW\��$W�WKDW SRLQW��\RX�RZH�D�GXW\�WR�H[HUFLVH�
UHDVRQDEOH�FDUH�LQ�\RXU�HIIRUWV� 5HVWDWHPHQW�
�7KLUG��RI�7RUWV �� ������ 5HVWDWHPHQW��6HFRQG��
RI�7RUWV �� ��������VHH��H�J���6WULFNODQG�Y��7DFR�
%HOO�&RUS�������6�:��G�����������0R��&W��$SS��
�������³RQH�ZKR�DFWV�JUDWXLWRXVO\�RU�RWKHUZLVH�
LV�OLDEOH�IRU�WKH�QHJOLJHQW�SHUIRUPDQFH�RI�DQ�DFW��
HYHQ�WKRXJK�WKHUH�ZDV�QR�GXW\�WR�DFW�
RULJLQDOO\´��

���3UHYHQWLQJ�RWKHUV�IURP�DVVLVWLQJ� (YHQ�LI�
\RX�RWKHUZLVH�ZRXOG�QRW�KDYH�D�GXW\�WR�
VRPHRQH��\RX�FDQ�EH�OLDEOH�LI�\RX�LQWHQWLRQDOO\�
RU�QHJOLJHQWO\�LQWHUIHUH�ZLWK�RU�SUHYHQW�
DVVLVWDQFH�IURP�EHLQJ�SURYLGHG�E\�RWKHUV��
5HVWDWHPHQW��6HFRQG��RI�7RUWV��� ��������
%XW VHH�.HHVHH�Y��)UHHPDQ������6�:��G������
�����0R��&W��$SS���������VWDWLQJ�WKDW�QR�
UHSRUWHG�FDVHV�LQ�0LVVRXUL�KDYH�DSSOLHG�WKLV�
H[FHSWLRQ�DQG�WKHUHIRUH�LW�LV�XQFOHDU�ZKHWKHU�LW�LV�
UHFRJQL]HG�LQ�0LVVRXUL�ODZ��

���6WDWXWHV� ³:KHQ�D�VWDWXWH�UHTXLUHV�DQ�DFWRU�
WR�DFW�IRU�WKH�SURWHFWLRQ�RI�DQRWKHU��WKH�FRXUW�
PD\�UHO\�RQ�WKH�VWDWXWH�WR�GHFLGH�WKDW�DQ�
DIILUPDWLYH�GXW\�H[LVWV�DQG�WR�GHWHUPLQH�WKH�
VFRSH�RI�WKH�GXW\�´ 5HVWDWHPHQW��7KLUG��RI�7RUWV
� ���


